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e CALL OF MOTHERLAND. 


————— 


Aa 


#lhe national work which faces us to- 
day is so great, extensive and urgent that 
you all must,work together with zeal and 
courage greater than I may have béen 
able to show. It is a task which is not 
one that can be put off. Our Motherland 
calls every one of us to be up and doing. 
And I do not think that Her sons will 
disregard this call. However, I feel it 
my duty to beg of you to respond to this 
call of our Motherland and banishing all 
differences from your minds strive to be- 
come the embodiments of national ideals. 
Here there is no room for rivalry, 
jealousy, or fear. God will help us in the 
fruition of our efforts, and if not by us, it 
is certain that the point will be gathered 

v by the next generation. 
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Mr. Tilak in his reply to the congratu- 
latory address presented to him on his 6rst 
birthday (23rd July 1916.) 
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THE TILAK CASE 


| Mr. Tilak and the Law of Sedition 


! “Give me but the liberty of the Press; and I will give the 
{ister a venal House of Peers, I will give him a Corrupt and z 
pile House of Commons, I will give him the full swing of the 


tp 


| 5° said Sheridan on the 6th of February 1810 in a memorable debate 
| in the House of Commons. And a tribune of .the pcople in 
| India may, I think, utter the very same words today without being 
| guilty of any boastful oxaggeration. The Press in India has already 
| -achieved much ; but it may aspire to achieve still more, by way of 
. influencing and even dominating government, provided its liberty is 
| some how maintained. And I uso the word Press here in a wider 
| sense, ag representing a whole class of the means of expression of 
| Political opinion, including its equally powerful ally the platform, 
| The law of sedition in India makes no difference or distinction 
| between the spoken and the written word. For the words of section 
124 A of the Indian Penal Code are :— RSE 
| “ Whoever by words either spoken or writlen or by sigus or by 
Visible representation or otherwise, brings or attempts to bring into 
| hatred or contempt or oxcites or attempts to excite disaffection 
| towards Her Majesty or the Government as established by law 
| shall bo Punished etc,” 
j The tentacles of this octopian law of sedition, it will be" observ- 
“ted, can reach the spoken as well as the written word with the same ; 
fatal ease. And Government on thoir part have never shown any in- 
‘clination to discriminate between the two; though they ‘should have been 
fair-minded Cuorgh to discern that a very large amount of allowance 
jought to be made for a speech which may not be ER ee a vilag, 
‘for tho simple reason that s is hang, aed after ev 
‘by the ver Faded UU ae at eae ah more unguarded and 
‘less deliberate than writing. During the present epidemic of prosecu- 
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tions for sedition, which has lasted with unabated vigour for now near. 
ly ten years, Government have sought. to incriminate and punish, with 
the same standard of law andthe same gusto of animus, a casual con. 
versation between chance passengers in a lonely railway compartment 
and a blood-thirsty declamation in a secretly circulated newspaper. 
Only one broad objectivo test has been applied in dealing with incri- 
minating ‘words; and though the mere technique of tho law of 
sedition has varied, so far as actual results aro concerned th 
spirit of the art of the suppression of public-opinion has over ari 
everywhere been the same. The Penal Code as operated through th 
Sessions Court, the Criminal Procedure Code as applied through thi 
Magistracy, and the Press Act as administered by the agency of tht 
executive Government, are merely difforent?forms of sensational il: 
lumination falling under the same department of ‘repressive fireworks’. 


British rulers having undertaken in India the task and the 
responsibility of political government, in all seriousness and for an 
indeterminate period of time, it was inevitable that they should arm 
themselves with the necessary powers of dealing with political 
hostility with a suitable substantive law and procedure. But in the : 


actment of some very crude Regulations, which provided a rough ani 
ready method of physically dealing with inconveinent opponent! 
who might threaten to be dangerous. An occasional cheque, draw! 
on the reserve of the plenary:powers of the State, was calculated tr 
meet tho exigencics of an outburst of sedition ; and the deportatio 
of hostile editors and agitators,'of whom however there could the! 
be but few, cnabled Government to restore the even tenour of theii 


administration without so much as provoking any audible murmur d. 
public criticism. E 
{a 


which immensely varit 


was codified in 1837 under the orders of the East India Compar. 5 


offence. The provision was'embodied in section 113 of the drai 
Penal Code which ran as follows.— i ; 
Whoever by words either spoken or intended to be road, or bi 
signs or by. :vaaitblewiverirdedn teini ORARI Ay ‘excite feelings Ga 
disaffection to the Government established by law in tho territorit | 
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ear. -of the E. I. Company among any class of people who live under that 
with Government, shall be punished with banishment for life or for any 
con. term &c. A , 
nent Eaplanation.—Such a disapprobation of the Measures of Govern- 
per. ment as is compatible with a disposition to render obedience to the 
icri- lawful authority of the Government, and to support the lawful au- 
7 of thority of the Government against unlawful attempts -to subvert or 
tht resist that authority, is not disaffection. Therefore the making of 
ant comments on the measures of the Government, with the intention of 
th exciting only this species of disapprobation, is not an offence within 
thi this clause. 
tht The clause was intended to import into India substantially the sume 
| il law of sedition as it existed in England. The merits and demerits 
ks") of the clauso were deliberated upon among the members of another 
| Law Commission in 1846 ; some members objecting to the wording, 
| €ven such as it was, as very vague und severe, and others interpreting 
| it as a direct attack on the public press in India. One member, Mr. 
"ml Cochrane, regarded the words of the explanation as of a “very dan- 
C8” gerous tendency and calculated to place men’s tights and liberties 
the in the discretion of each particular Judge.” 


me The majority of the Law Commission were, however, satisfied 
ak -that they had, by the words as they were, taken proper precaution 
A against too wide a use of the word « disaffection.” The explanation, 
1g cin their opinion, pretty well guided and limited the discretion of the 
$ t Judge. 
1) I£ so happened, however, that'even this clause 113 was somehow 
el omitted from the Penal Code when it was actually enacted in 1860. 
a Ifo0.I.D. had been then in existence it might have reported, 
| ‘when called upon for a report, that this omission of tho single provi- 
| sion against sedition, in tho process of a draft code being copied and 
¢ “enacted into a Pucca Code, was duo to the corrupt working of the 
4 *missaries belonging to the secret service in the pay of the Bengali 
| ~or Deccani sedition-mongers. But the omission was a fact, howso- 
| ever unaccountable. Ten years later, the omission was noticed and 
| made good.by the enactment of section 124A of the Penal Code 
«| Which purported to embody substantially the same provision as was 
9 contained in clause 113 of Macaulay's draft. This amendment of the 
(“Code was hotly debated and contested on the ground that the times 
biwere peaceful and the people thoroughly loyal. The opponents 
c:also urged thotothe wordvatichpechiolewinn “Wigkepvaptewerd'; and 
it 
| 
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might lead to malicious prosecutions ; also that the enactment would 
curtail the liberty of the press. The Hon. Mr. ( afterwards Sir) 
James Fitz-James Stephen, the then Law member of the Govern. 
ment of India, tried at great length to reply to these objections. Ani 
though the proposed amendment of the Penal Code was eventually 
carried, the admissions made and the assurances given by the Lav 
member at the time had a great value as indicating the real policy 
of Government at the time, and a peculiar and accentuated valuo 4 
this distance of time, in view of the changes which the law of sedi 
tion has since undergone both in the interpretation of the old an 
the enactment of the new words of penal provision. | 
We have no space to set out the whole body of the observations 
made in self-defence, by Hon. Mr. Fitz-James Stephen. But th’ 
‘gist o£ it all was as follows :— è | 
“ Let it be shown that the matter complained of was not con) 
sistent with a disposition to obey the law ; let it be shown that it waj 
consistent only with a disposition to resist the law by forco and i 
‘did fall under this section. Otherwise not.” | 
“ You may create disapprobation as much as you please, so long 

as it is consistent with a disposition to render obedience to the law: 
full authority of Government.” 
“This (Sec. 124 A) was a weapon to be used in no case excep 
when the peace of the country was, in the opinion of those who wer 
at the head of the Government, seriously endangered.” | 
“ The question was not whether the press ought or ought not t 

be free but whether it ought to be freo to excite rebellion.” | 
“Thoy might not say anything of which the obvious: intentio 

was to produce rebellion.” | 
As explained in the light of the above qualifications and limits 
tions as to words, and statements as to'intention, the Section, whic) 
was eventually embodied in the Codo as 124A ran as follows:— |! 
“ Whoever by words either spoken or intended to be rev 

or by signs or by visible representation or otherwise, excites í 
. attempts to excite feelings of disaffection towards: the Governmt | 
established by law in British India shall be punished with transpos 
tation for life or for any term dic. : | 
Explanation—Such a disapprobation of the measures of Goven! 
ment as is compatible with a disposition io tender obedience to Ù 
„lawful authority of the Government against ttempts | 
subvert GrobelAQe UNE HINAN IE oP GS feces J 
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making of comments on the measures of Gove 
intention of exciting only this species of disappro 
offence within this clause.” 

For 21 years since its enactment, ‘there was no occasion for the 
uso of this provision of the law of sedition, The Bangabosi case in 
1891 was the first trial for seditiou in India. In that case Sir Comer 
Petheram, Chief Justice of the Calcutta High Court, interpreted the 
words disaffection only as originally intended hy Macaulay and Fitz 
James Stephen. His Lordship observed:— 

“ Disaffection means a feeling contrary to affection, in other 
words dislike or hatred.” 

“ IF a person uses words calculated to create in the minds of the 
persons to whom they are addressed a disposition not to obey the 
lawful uuthority of the Government or to subvert or to resist that 
authority, if and when occasion would arise, and if he does so with 
the intention of creating such a disposition in his hearers, or readers 
he will be guilty of the offence though no disturbance is brought 
about or any feeling of disaffection is produced by him.” 

The Tilak case in 1897 was the second case under section 124A. 
In that case the presiding Judge, Mr. Strachey, introduced for the 
first time a cycle of mutations in the meaning of the particular word 
“disaffection” anà the general spirit of tho law of sedition, which cycle 
has apparently not yet wholly terminated. Mr. Strachey interpreted 
the word dis-affection as meaning “want of affection”—a negative 
instead of a positive state of mind viz. ill-will towards Government. 

On an application being made on behalf of Mr. Tilak to the Full 
Bench of the Bombay High Court, for leave to appeal to the Privy 
Council on the ground of misdirection of the charge to the Jury, as 
contained, among other things, in the misinterpretation of the word 
“ disaffection,” their Lordships admitted that Mr. Justice Strachey 
had used the words « want of affection,” and also that the phrase 
would have misled the Jury if it had stoodalone. But they specially 
pleaded that taken in connection with the context it could not have 
misled the Jury. The summing up of the Judge, they said, would 
havo been absolutely correct, if Mr. Justice Strachey had used the 
very words used by C. J. Sir Comer Pethoram before viz. « contrary 
to affection” instead of ‘ absence of affection.” But “taken in con- 
nection with the context it was clear that by absence of affection the 
Judge did not mean the negation of affection but some active senti~ 
ment on the other side.” For that reason their Lordships refused to 


certify ER gang An ikanga Gai oAPDAB.cta ihecBrinyri Council. 
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“The case wasrall the same actually taken’ in‘ appeal to the Privy | 
Council for Mr: Tilak independently, but the appeal was rejected on 
the ground of there being no such substantial misdirection of the | 
Charge to the Jury asto warrant a reversal of the Judgment of | 
conviction. | 
The law of sedition as contained in 124A. I.P.C. had, however, a 
more busy anda more lively time of it during the course of the same 
year. Quite a number of cases of prosecution for sedition cropped up | 
apace, thanks to the combined energy of the Political and the Legal | 
departments of Government; and amusing was the welter of the differ- 
ences of opinion in which the different High Courts in India found or | 
landed themselves in while honestly trying to correctly interpret the | 
same words of the same section. The Allahabad High Court c. g. l 
followed Mr. Strachey in one case, butin another case Ranade and ' 
Parsons J. J. substantially differed from him. | 
Taking advantage of this state of things Government de- ' 
cided to widen the sedition-law. The Legislature naturally comes in ' 
to clear up meanings and standardise interprotations, But this legiti- | 
mate function can, as was seen in this particular case, be abused for 
another and an ulterior purpose, In December 1897 the Hon. Mr. ' 
Chalmers, the then Law-Member of the Government of India intro- i 
duced a Bill in the Supreme Legislative Council, for amending | 
Section 124A. I. P. C. The aim and object of the amendment — 


Law of England on the subject. This was sought to be done by ' 
wording the section as follows:— 
“Whoever... brings or attempts to bring into hatred or contempt | 
or excites or attempts to excite disaffection towards Her Majesty or | 
the Government...may be punished &c. | 
Expl. I The expression Disaffection includes disloyalty and all | 
feelings of enmity or ill-will. | 
Expl. II Comments on the measures of Government with s 
view to obtain their alteration by lawful means, without exciting or | 
attempting to excite hatred, contempt or disaffection, do not constitute 
an offence. i=) 
In the Select Committee the original wording “ Government | 
established by law” was restored in order to bring it in conformity 
with the wording of 1870. et i itigust2” were 
omitted asso rites wad Vague tig o era anes 
when feelings of ill-will amount to disloyalty or enmity that they 
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| “constitute disaffection, A certain amount of ill-will is ompatiabis 


with genuine loyalty.” And the amendment 80 far modified was 


-eventually passed. 

The net result, however, was highly reactionary. Far from the 
definition of disaffection being made more clear than before, it only 
widened the connotation of that word by the addition of such strong 
words as hatred or contempt as explaning rather than limiting or 
modifying the sense of the word disaffection, Whereas a fecling 
of disaffection should have beon explained or even defined as a 
+t feeling incompatible with a disposition to render obedience to the 


| Lawful authority of Government,” the new amendment of the section 


unnecessarily imported such misleading and vague words as hatred, 
‘comtempt and enmity. 

Secondly, the amendment carried away the Indian law of sedi- 
tion further than before from the English law on the same subject, 
-And for the following reasons according to the English Law.— 

(1) The words used must be calculated to disturb the tran- 
quillity of the state or lead people to subvert Governmentor the law. 

(2) They must be used with the intention of disturbing such tran- 
quillity &c. The likelihood and the intention of the use of force is 
thus an essential element of the offence in the English Law. 

It has fallen to the lot of Mr. B. G. Tilak, more than any body 
else in India, to tempt and test the law of sedition, and his contribu- 
tions to the records of state trials in British India, though unwilling, 
have been of much importance. The present was his third trial for 
sedition; and though Mr. Tilak has came out successful only this 
time his defences on all the three occasions laid daring hands on the 
very foundations of the law of sedition as embedded in particular 
words. It is now notorious that in his first prosecution in 1897 the 
Jury could not be relied upon convicting him unless the learned 
Judge, presiding over the sessions, actually over-stretched the natu- 
tal meaning of certain words of section 124A. Mr. Justice Strachey 

‘himself admitted that “absence of affection” was not a fortunate 
Phrase to use, in explaining the meaning of the word ‘disaffection.’ 
(22 Bom. p. 148). And though Mr. Tilak's conviction based on Such 
an interpretation was allowed to stand, so far as the law itself was 
concerned, Farran C. J. ruled later on that “disaffection” meant a 
positive feeling implying political alienation or discontent, a spirit 
:of disloyalty to Government or existing authority (22 Bom. p. 126). 


o amended law seditio, : 1 r. Tilak j 8 
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cles in the Kesari newspaper. Mr. Tilak in ‘his defence laid great 
stress on the point that as there was no proof of excitement or dis. 
turbance actually stirred up by himself, he could be charged only with, 
an attempt to oxcite disaffection ; but a criminal attempt presuppose) 
a criminal intention which the prosccution failed to prove against’ 
him. The articles in question were written mainly as a reply ins 
controversy to Anglo-Indian and other papers, who held the news 
papers and the politicians in the country responsible for the inaugu: 
ration of un era of bombs and violence in India, whereas Government 
were really responsible for tho same by reason of their mal-adminis 
tration, and that the only real and abiding remedy was the granting’ 
of substantial political reforms. The presiding Judge, however, gave! 
the go-by almost completely to the discussion of law, and directed! 
the Jury to hold the accused guilty if the words actually used were, 
likely to cause disaffection. | 

Once more was Mr. Tilak destined to be a touch-stone for test- 
-ing the law of sedition, as cmbodied in the present section 1244.. 
"And the procecdings contained in the present pamphlet aro the pro- 
ceedings in that case. As the proceedings in Court, the addresses.’ 
by Counsel, and the Judgments of the District Magistrate and the’ 
High Court are given here in extenso, we need not recount eny facts 
in connection with the case. But it is necessary to make a few 
observations bearing on the peculiar. feature of success whid 
distinguishes the third Tilak trial from the first two. i 


Those who witnessed the Tilak trial in 1908 and those who wert 


Present at the proceedings against him last week could not but feel 
the great contrast between the two situations. The Government wet | 


stuck up on the walls of the Court House! The friends of Mr. Tila 
could see nothing but the unseen Andaman Islands, or the pers! 
settlement of Port Blair. People who had not read the Penal Cott! 
might have even thought that on conviction Mr. Tilak might be blow 
off from the canon's mouth. It was a time when the habituallj 


merry became serious, and the habitually serious dazed and aw? 
stricken. * | 


| 
lt Eg hangad ha Hecho DiişýzahoiocaN te method! 
made by Government, of proceeding against Mr, Tilak, at ond! 


9 


brought down the thermometre of feeling to the temperate point. - 
The worst consequences would be but the mildest ever oxpcrienced 
by Mr. Tilak at the hands of Government. The proceedings being 
of a preventive nature, conviction might, on the other hand, be far 
easier to secure than if it were a case of a regular prosecution. It 
is the accused that should get the benefit of doubt; here the cast of 
the proceedings was such that the Prosecution itself might claim that 
much needed benefit. One good turn brings another ; and if Govern- 
ment showed leniency to Mr, Tilak in his old age, why should not 
the people show similar leniency to Government, in their hour of. 
need, in judging them for the error of taking action in a manifestly 
weak cause, It may be egregious but at any rate not scandalous. 

Well, procceding to consider the J udgments in this case, the 
readers will perceive that the District Magistrate has fallen into the - 
same mistake as Mr. Justice Stachey 19 years ago, viz. holding dis- 
affection as equivalent mercly to “absence of affection.” Apparent- 
ly District Magistrates in India, like the Bourbones of France, learn 
nothing and forget nothing; nothing, that is, convenient to them as. 
agents und instruments of the exccutive Government—though called 
upon to apply their mind toa case before them in a strictly judi- 
cial spirit. The Poona District Magistrate curiously enough remem- 
bered only the misinterpretation, by Mr. Justice Strachey, of the word 
Disaffection, though Mr. Strachey had himself afterwards withdrawn 
the unfortunate interpretation anda full Bench of the Court apologeti- 
cally discounted it away. 

As for the High Court Judgment itis obvious that their Lord. 
ships treated the centre of gravity of the whole matter as lying on 
the side of facts rather than that of law. In fact Batchelor J. says - 
“In my opinion the application does not give rise to any real question 
of law.” Their Lordships contented themselves with the conclusion 
that as a matter of fact the speeches of Mr. Tilak, taken as a whole, 
did not amount to sedition, thoughan expression here or there may be 
harsh, discourteous or insulting ina personal sense. Similarly Shah 
J. contented himself with saying that whether in a particular case 
tho condemnation of a service under Government was sufficient to - 
excite hatred, contempt or disaffection towards Government must de- 
pend upon the nature of the criticism, the position of tke service and 
all the circumstances of the case, and thatin the circumstances of 
this particular case his lordship had no doubt that the speeches of 
Mr. Tilak taken together and as a whole did not overstep the limit- 
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Mr. Tilak has thus scored a personal triumph upon Government, 
“who could not resist the temptation, in 2 moment of irritation, of 
“Tushing into the Law Court to silence him «nce more by the use of 

a familiar weapon, viz. conviction for sedition. The facts of the 
~-aituation, as we have pointed out above, this time weighed in bis 
favour. But the position with regard to the Law of Sedition in 
“India is by no means cheerful, And in view of the growing need for 
political agitation in this country, we cannot offord to relax, not 
“withstanding Mr. Tilak’s success in this particular case, our efforts to 
get the law of sedition so modified as to ensure, beyond all doubt, the 
liberty of the expression of political opinion, provided always that 
there is on the part of the writer or speaker no attempt to excite the 


meantime ; and we have now 
imposes uncertain but - cer- 


~ that distinction, which in their turn may 
ed reform. 


Sedition, under the old English Common Law Statutes, fell under 


It was nowhere clearly defined 
misprison against the King and 


> f Supposed to be of two 
kinds (1) Popular commotion, obstruction of law, or breach of pub- 


lic tranquillity not directed against the Constitution, nor amounting 


: to Treason Gand, (@ Mere Tbe cri os compas acaodittens Offitention. 
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- „Sections 901 and 902 of Lord Halsbury’s Laws of England State - 
the principles of the “present Jaw obtaining in England on the sub-- 
ject. Section 901 deals with Scditious Conspiracy, ond 902 with Sedi-- 
tious Libel. We shall quote only the latter as enough for the pre-- 
sent purpose. Itruns as follows :— 

“Every person is guilty of the Common Law misdemeancur of: 
Seditious Libel, if with Seditious intention he either speaks and publi-. 
shes any words or publishes a libel. 

“The freest public discussion, comment, criticism and censure. 
either at meetings or in the press in relation to all political or party 
questions, all public acts of the Crown, all acts of the Government. 
and all proceedings of Courts of Justice are permissible; and no- 
narrow construction is to be put upon the expressions used in such a. 
discussion &c. But the criticism and censure must be:without malig. 
nity and must not impute corrupt or malicious motives. 

“If the words, however defamatory, were not spoken with a sedi-- 
tious intention, the defendant is not guilty, such an intention be-- 
ing the essence of the offence. But the character of the words may 
form irresistible evidence of the nature of the intention. 

These principles are authoritatively stated in Stephen's Digest of. 
the Criminal Law of England. And the original section 124A of the 
Indian Penal Code naturally bears a resemblance to the provisions - 
of the English Law of Sedition, because the author of the English 
Digest was also the framer of section 124A ag enacted in India. 
in 1870. This resemblance is noted by Mr. Justice Ranade in the- 
case of R. V. S. Ramchandra Narayan I. L. R. 22 Bom. p- 152. 

The points in favour of the English Law will be apparent 
from the following :— 

(1) In England sedition is not an offence if the words are only 
orally uttered or spoken. Publication of these words is essential... 
This is not a merely technical advantage, for it gives sponatenous. 
utterances, as in the case of specches or lectures, the protection which. 
they deserve. 


(2) In England the truth of the words published can be a justi-- 
fication, unless they refer tothe King personally. This isa sub- 
stantial udvantage because a seditious libel must first of all be &. 
libel ; i. e. a false statement, so that if the words complained of could. 
be proved to be true, one essential element in ie oi pe zn 
appear. ia j justification if the name a ten— 

any to Sls soa eae aout Gan 
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(3) In England seditious intention is absolutely necessary ; and 

“it follows that the prosecution must bear the burden of proving it, 
though it could take the assistance in this respect, to a certain extent, 
from the character of the words. In the leading case of R. V. 


Burns on this subject Mr. Justice Cave has authoritatively laid down ` 


that though a man may be presumed to intend the natural consequen- 
ces of his action, yet “itis very proper for a Jury to infer if there 
is nothing to show to the contrary, If it is shown from other circum- 
stances that he did not actually intend them, I do not sce how you 
can ask a jury to act upon what has become a fiction with regard to 
this matter.” Stephen J. has stated clearly that it is one thing to 
write or speak with a distinct intention to produce disturbances, and 

- another to write or speak violently and recklessly matter likely to 
produce disturbance. The Jury accordingly returned a verdict of 
not guilty. And we mayas well mention in this connection that 
Stephen J. who laid down this law, and who introduced the original 
section 124A in the Penal Code is considered the greatest authority in 

_ England upon Criminal Law. In the words of Justico Cave, ‘Justice 
Stephen possessed undoubtedly a greater knowledge of Criminal 
Law than any'other judge who sat upon the Bench.” 


(4) In England words uttered must be calculated to produce un- 
‘lawful use of force. In R. V. Collins it has beon held that nothing 
short of direct incitement to disorder and violence is a seditious li- 
bel. In tho case of R.V. O'connell, even the fact that “meetings 
had been held for the purpose of obtaining chunges in the Govern- 
ment and the constitution of the realm, by the means of the exhibi- 
tion and demonstration of great physical force” was not held to bea 
good ground for conviction for sedition. So also in the case of R. V. 
Sullivan and Piggot, Fitzerald J. observed: “the indictment for sedi- 
tion must state acts, the overt or open acts, by which seditious intent 
was evidenced. In short from 1820 to 1886 the English rulings are 
entirely unanimous and consistent in holding that the alle ai edi- 
tious words must be calculated to disturb ih Da 
to use of force, or to subvert Government. 


According to the present section 124 | 
cording A the prosccution need not 
| show criminal intent but only a particular objective ` character of the 
words used, even with reference to surrounding ‘circumstances which 
may have been far from the mind of he accused. 


6 tranquillity und incite 


(5) In England the o itious li or 1 
ó ditiopsdibel egne chm goon d 
~only with $ef8reace m" var Gone SN by law, Sah Be 
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' game as in India. But there &' much more liberal interpretation 
‘seems to be put upon the words than it is done in India. In the 
| present case against Mr. Tilak a good deal of discussion has taken 


|| place as to the exact meaning to be attached to that phrase. But 


| even the High Court, deciding:the case as it did upon facts rather 
than on law, has left the interpretation of the phrase almost where 
it was before. In the case of the Morning Chronicle in England 
| which attacked the system of Government and demanded a change 
in it, Lord Ellenbourough directed the jury to put an innocent inter- 
| pretation upon it. “A total change of system” did not mean, it was 
| held, “ Subversion of Government” and therefore no sedition. But 
| it still remains doubtful in India whether departments of Government 
|-or even particular services, could be attacked and freely criticised, 
lest they might be held to be the Government established in India. 
Even a policeman or a village Talati may, in that view, claim the 
same privilege of immunity from criticism as the Viceroy himself, 
{on the ground that he is'as much an integral part of the Government 
jestablished by law as the other. 
| (6) Perhaps the most important difference between the condi- 
tion of things in England and in India with regard to the law of 
sedition lies in the fact that, while in England the 1 st word ag to the 
| guilt or tho innocence of a person charged with sedition remains with 
ja Jury, that in India remains with a Judge, who way be, according to 
‘the amendment of the Criminal Law in 1898, even a Magistrate. The 
Jury has always been a great bulwark of strength to public speakers 
|and writers in England; and under tLe same conditions it is likely to 
be so also in India. Even in England the right of trial by Jury could’ 
not be successfully asserted for a long time. The censorship of 
| opinion was regarded as part of the prerogative of the Crown; and 
| while printing was restricted by patents and monopolies and stamp 
| duties; speech was restricted by an elastic and uncertain luw of sedi- 
|tion which vaguely made “Speaking ill of Government a crime.” 
{No Grand Jury stood between the Attorney General and the de- 
'fendants, and even the Courts were ready instruments of the Govern- 
‘mont. This position had to be fought inch by inch, and bold martyrs ` 
|among the men of the press and the platform, aided by the Juries 
themselves in the box, put up a vigorous and unrelenting fight till, 
by Mr. Fox’s ‘Libel Act of 1792, it was declared that the Jury hadtho 
| exclusive Tig BNERANN GD WEAR hast Syitbeainpeeengpint an 
-alleged seditious libel. 


| 
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In India we are still under the thraldom of individual Judges 
and even Magistrates, and the public as such have no voice whatever | 
in standardising the liborty of opinion, as they would have if case 
of sedition were made exclusively triable by Juries. | 

The amendment of the Criminal Law, as made in 1898 at th’ 
instance of the Hon. Mr. Chalmers, thus brings down the liberty o. 
political opinion in India to its narrowest dimensions, under pressure 
from all sides, viz.definition of the offenceas well as the machinery df) 
administration. Lord Lytton while inaugurating the Press Law in 
1878 claimed that it was a mild substitute for alaw of sedition. By 
1898 the Press Law was no more; and the Hon. Mr. Chalmen} 
pleaded in support of his amendment of the Penal Code that 
Government did not want to re-enact a Press Law for India. But) 
thanks to the triumph of the spirit of reaction in India, we have now 
the combined blessings of both the amended Penal Code and the! 
Press Law together, lending support to cach other. Professing to give | 
us a Criminal Law like that of England, Mr, Chalmers has given us) 
the fullest dose of the poison of the Law of Sedition, withholding | 
from us its antedote, viz. trial by Jury. It is obvious, thorefore, | 
that a suitable amendment of the Criminal Law of India must | 
be put at the top of the schedule of the political reforms that 
we shall demand at the end of the war. For with the liberty of the, 
expression of political opinion, we can, even in India, achieve ti: | 
Same results as in England with regard to the reform of our admins; : 
stration; or, to quote Sheridan at the end, as we have done in tht 
beginning, we shall meet the Government undismayed, and lay Ë 


IK 
beneath the ruins of abuses which the bureaucratic form of goverl | « 
ment is meant to shelter. i E 


1 
'] 
J 
$ 


N. C. KELKAR. | 


Poona 
15-12-1916. 
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THE TILAK CASE, 


The Magisterial Proceedings, 


On Saturday, the 29nd J uly 1916 in the Court of Mr. 
|G. W. Hatch, I. O. S., District Magistrate of Poona, Mr: 
| James Adolphus Guider, Deputy Inspector-General of Police, 
| O. I. D., lodged the following information against Mr. B. G. 
| Tilak under Section 108 Oriminal Procedure Oode. 


The Information, 
(Exhibit No. 1.) ‘ 
In the Court of District Magistrate, Poona. 
JAMES" ADOLPHUS GUIDER, 
Deputy Inspector-General of Police, O, I. D. 
Versus, 
BAL GANGADHAR TILAK, B: A., LL, B,, residing at 
Poona. 
Information under Section 108, O. P. O, 
I, the above said James Adolphus Guider, do hereby lay 


` 


i the following information :— 


1. That the said Bal Gangadhar Tilak having previous 
convictions on charges of sedition, is orally disseminating as 
stated below, seditious matter, i. e., matter tho publication of 


| which is punishablo under section 124A I. P. O. 


2. That he delivered speeches on Home Rule, 

(a) At Belgaum on the evening of the Ist May 1916 
on the termination of the meeting held in connec- 
tion with the Historical Research Association, 

(2) At Ahmednagar on the evening of 3lst. May 1916 
in the open space behind the Kapad Bazar in reply 
to an address presented to him by the merchants 
of the Kapad Bazar, 


(ec) At Ahmednagar again on the Jst June 1916 in the 


th 
Old Kayne Badik at alcopen-Rivtiznd ky KEISERE, a 


a 
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all of which he brought, or attempted to bring 
into hatred or contempt, or excited, or attempted to. 
excite, disaffection towards His Majesty, or th’ 
Government established by law in British India. 
3. That it is feared that he will continue to do the same 
4, Copies of specches referred to in para 2 above an) 
attached herewith as Appendix A, B & O. | 
5. Witness will be keptin attendance onthe dated. 
hearing. 
(Sd.) S. O. Davar, | _ (Sd.) J. A. Guider. 
Public Prosecutor, 
Poona : 22nd July 1916. 


The Magistrate after reading the information asked Mr. 
Guider to make an affidavit whereupon Mr. Guider submit: 
ted it. | 

Mr. Guider's Affidavit. | 
(Exhibit No. 2) | 

James Adolphus Guider sayz on solomn affirmation. | 

The information presented by me to-day in the matter d' 
Bal Gangadhar Tilak is correct to the best of my belief. Itt 
based partly cn information received from my subordinates, 
partly on records of my office, and on other sources. 

l ask that a substantial security of say Rs. 50,000 be dè; 
manded. He is a man of means, he owns the Kesari Press ant! 
the Gaikwad Wada. He isa man of considerable influent: 
and with wealthy friends. At the present moment his frien! 
are collecting a sum of one lakh of rupees for presentation t 
him to-morrow, as a birthday gift. I ask that security shoul! 


be taken for one year, I put in the 8 ean 
lations on which I reply. © 3 speeches and their tra i 


| 

(Sd.) J. A. Guider, | 
3 before me | 
(SA) G. W. Hatch, | 
District Magistrate, Pooné. 
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a The Magistrate then issued the Preliminary Order and the 
th, Summons which are given below :— 


1 Magistrate's Preliminary Order. 
T Whereas I, G. W. Hatch, District Magistrate, Poona, 
a have received information that Bal Gangadhar Tilak who re- 
sides at Poona within the limits of my jurisdiction dissemi- 
nates seditious matter, in witness of which reports of speeches 
Li delivered by him at Belgaum on 1st May 1916, and at Ahmed- 
nagar on 31st May and Ist June 1916, on the subject of Home 
_ Rule have been produced before me :— 

I hereby require the said Bal Gangadhar Tilak to show 
cause why he should not be ordered to execute a bond for a 
Mr, sum of Rs. 20,000 with two sureties each in'a sum of Rs.10,000 
it: for his good behaviour for a period of one year (section 108, 

| 112 Oriminal Procedure Code). Poona, 22-7-1916. 
(Sd.) G. W. Hatch, 
District Magistrate, Poona. 


The Summons, 
d -Summons on information of a Probable Breach of the Peace. 
A ( SEcrxon 114 or C. P. O.) 


u To, 
3 BAL GANGADHAR TILAK, 
| Narayan Pers, Poona Orry. 
le, Whereas it has been made to appear to me by a credible 


a| information that you disseminate seditious matter, you are 
œi hereby required to attend in person at the office of the 
| District Magistrate, Poona, on the 28th day of July 1916 at 
1) 12 noon to show cause why you should not be required to enter 
| into a bond for Rs. 20,000 and also to give security by the 
fi bond of two sureties each in the sum of Rs. 10,000 that you 

| will keep the peace for the term of one year. 

| Given under my hand and the seal of the Oourt this 22nd 

| day of July 1916. 

(Sd.) G. W. Hatch, 


| 
| 
i 5 
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The notice and the summons were served on Mr. Tilak by 
Mr. Boyd, the I'istrict Superintendent of Police, Poona, at | 
Mr. Tilak's residence in the Narayan Peth at about 10-30 a.m, ' 
on 23rd July 1916—which happened to be Mr. Tilak’s 61st | 
birthday-when he was sitting amongst his numerous friends. ' 
who had been there to offer their congratulations to him. 

On 25th ‘July 1916 Mr. S. K. Damle, B.A. LL.B. pleader 
presented an application on behalf of Mr. Tilak for postpone. | 
ment and for the copies of the information, affidavit and the 
translations of speeches of Mr, Tilak, which formed the subject | 
matter of the complaint. His request was granted and the | 
case was postponed till 2nd August and copics were ordered | 
to be supplied to him. | 

On 2nd August 1916 Khan Bahadur S. C. Davar appeared | 
for Government Mr. S. K. Damle for Mr. Tilak, After hear- | 
ing the pleaders the case was again postponed till 7th August. | 
1916 at 12 noon. : : 


First Day's Proceedings, 
Monday, 7th August 1916, | 
(Before Mr. G. W. Hatch Esq. I. O, S., District | 
Magistrato, Poona.) | 
In pursuance of the notice served on him Mr. Bal Ganga- | 
dhar Tilak appeared in person in the Court of the District 
Magistrate Poona at 12 noon precisely, | 
Mr. B. D. Binning, Bar.-at-Law assisted by M. N. M. | 
Patwardhan Bar-at-law and instructed by Khan Bahr 
dur §. O. Davar, Government Pleader appeared for the | 
crown. Mr, Tilak was defended by the Hon'ble Mr. Mahomed | 
Ali Jinnah, Bar -at-Law, Mr, D. S$. Erulkar, Bar.-at-Law | 
assisted by Messrs. R., P, Karandikar, High Oourt Pleader, | 
8. R. Bakhle, B.A, LL.B. High Court Pleader, H, L, Patil, | 
S. K. Damle, B.A. LL.B, N.C. Kelkar, Ba. 11.3, and 8. &' 
Lclo, District Pleaders. | 


At the outset Mr. Binning proposed to call evidence tù. 


prove tho Sper ari MANGA GA. da sibieakran iomftho chargo 
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Mr, Jinnah suggested that the proper course would be to 


‘treat the case as a warrant case and that the prosecution 
should state what their case was before calling evidence. 


Mr. Binning said he had no objection to making a brief 
“statement. He did not propose thon to read the speeches and 


make comments. But he said the allegations were to the 
following effect :— 


1, 


2, 


That the British Government keeps India in 9 continual 
state of bondage oz slavery. 

That the British Government do not do their duty by 
India; that they administer it for the benefit of England 
or Great Britain. - 

That the British Government are not a real Government 
because they consider themselves insulted when told of 
things that have not been done and for the doing of 
which a desire is not now apparent, 

That the British Government is full of self-conceit and 
think, anything it does perfect, 

That the main object of the British Government and its 
officials is to fill their ‘aching bellies’, 

That intervening Oollectors, Commissioners and other 
people are not wanted. 

That all British rule except a mere nominal sovereignty 
is to be removed at an early moment, 

That the British have in tho course of 50 years failed to 
educate India so that it is fit to rule itself, 

That they, the British, are unfit to rule and must go. 

That the priests of the deity i. e. the British Government” 
—the officials—must be removed because this priest or 
that priest does not do good to the people, 

That responsible officials in India keep back from the 
King Emperor the full facts, hence justice is not done. 
That the only reason the Viceroy and other officials in 

India get high pay is because India has to pay for them, 


That the bureacraey’s first idea is to see that their pay is 
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14, That the present is a fit time of agitation for the gettin 
of Home Rule. j 
15, That Government consider this agitation bad becaus; 
they will be losers by it. ] 
16. That all through the speeches a strong distinction is mad 
between the administration in India and the Sovereign)’ 
wishes. | 
17. That under the Oompany’s regime a letter used to com! 
to the Governor General as follows :—“So much profit’ 
must be made this year; realise it and send it to us" 
this was the administration; the people’s good was nd! 
considered ; this was not a good sort of administration; 
that Parliament under Queen Victoria did not approved 
this system, but that now once more the administration 
of the country is in accordance with the Oompany') 
system.. | 
18. That nobody in India told the Government and its Sere, 
. Vants to come here; that they are not wanted. | 
19. That the Government is not generous and wise and will 
not listen to what you have to say and redress yo. 
grievances, | 
20, That its sight is so affected as not to see the figures in ib 
Own reports, | 

21, That this Governmont is no 
it evades its responsibilities. | 
22. That the chief question is whether a certain nation—Indi' 
to wit-is to be treated like beasts, | 
23. Sen rales ea in ae of this Home Rule mot) 
oy must be pushe ivis 
oe P out of tho way by gee 


Such remarks made to such audience by a person in w 


! 


Government at all becaus' 


guise but without the substance of a real agitation to obist 


Home Rule for India which is a cloak for t ick 
makerCc-0. Jangamwadi Math Collection. Digitized pines malice of F 
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Mr. Binning then began to examine the Prosecution wit- 
nesses. Mr. Trimbak Bhikaji Datre, Sub-Inspector, O. i. D 
was the first witness called. 

Trimbak Bhikaji Datre. 
Examination in Chicf. 

Questioned by Mr. Binning he said :— 

I was deputed to attend the 18th Provincial Conference at 
Belgaum in May last. 

On the first May at 6p.m, I attended a lecture de- 
livered by Mr, Tilak in the tent of the Conference. I attend- 
ed the Oonference and the mecting under the orders of Mr. 
Guider. I took down the spoeches in Marathi short-hand. My 
special work now is to take down speeches in Marathi short- 
hand, I have done this work for the last six years. I made short- 
hand notes of Mr. Tilak’s speech at Belgaum. ( short-hand 
notes put in. Ex. A.) - 

Mr. Jinnah—They can only go in as corroborative 
evidence, They cannot go in as a speech delivered by Mr. 
Tilak, but they can go in—only to show that short-hand notes 
of the speeches were taken. 

The Magistrate made a note of Mr, Jinnah’s objection, 

Q.—Did you put your short-hand notes into Marathi 
transcript ?. A.—Yes, I turned into long-hand with Mr. Som- 
nath Shanker Deshpande, Sub-Inspector of Police. Sub-Inspec- 

tor Deshpande was present at the lecture, 

Q.—Is this a correct transcription from your short-hand 
notes? A.—Yes. It correctly represents what I heard Mr. 
Tilak say. [Transcript put in as Ex. B,] At tke time I took 
the short-hand notes, I was about four or five pacos from Mr. 


| Tilak. There was a large crowd at Belgaum-lecturo delivered 


by Mr. Tilak. People of all kinds were there. 
On the 31st May 1916 I attended a lecture delivered by 


Mr. Tilak at Almednagar in an opon space at the back of the: 


cloth marke t a 1 seeped def RSE fp people x oahu ae 
a 


short-hand” 9 no ecture and I produce them, 


& 
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Ex. ©.) I was about four or five paces from Mr. Tilak when H 
made his speech. a 

Witness here put in his transcript of the speech, and saj 
it was a correct transcript, (Ex. D. ] 

Q.—Did you further attend a lecture, delivered by X 
Tilak at Ahmednagar on the Ist June 1915? A—Yes i 
made short-hand notes of what Mr. Tilak said. i 

[Put in Ex. E. and his transcript as Ex, F) 

Mr. Jinnah reserved his cross examination, 


Mr. Anant Krishna Thakur, B. à., was the next Witnes! 
Questioned by Mr. Binning he said: 


Anant Krishna Thakur, | 

Examination in Chief, | 

Tam a B. A. of the Bombay University. I am employs! 

in the Oriental Translator’s Office for over ten years. I rea 

the Marathi documents shown to me. J did not actually tranti 

ate tho documents but compared them with the English trani! 

lated versions 1 hold in my hand. The translations are corred 

Mr. Jinnah,—1 should like to have the actual Translat/ 

here. I don't mind the documents going in, but I should 2 
to know how the original Translator came to adopt certs 

terms. I object to the translations going in without the poni 


who made the translations being called | 


Mr. Rinning—T do not Propose to call the original Trat | 
lator. This Witness s evidence is sufficient for my purpose. | 


Mr. Jinnah's objection was noted and translations put i 
as Exs. G. H. I. | 


examination. Mr. Binning thi : 
tendered record of Mr. Tilak’s previous convictions, j 


Mr. Jinnah objected to the « previous convictions” beini 
admitted at that stage of the Proceedings, He was startled t 
fnd Mr. Binning tendering the «previous convictions 


t that stage would certainl 


tend to prejudice the Magistrate’s mind. This was a "3 


var nedor Section 108 G, Eon Gion. Digitized by eGangotri 
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The Magistrate said that what- he had in his mind was 
I, L. R. 11 Bom, (Mr, Khare's case). 

Mr. Binning quoted 82 I. L. R. P. 18 in support of his 
contention that the “previous convictions” were admissible. 

Mr. Jinnah: To allow previous covictions to join at this 
stage is to rely upon the judgment of other persons, 

The Magistrate said his order was that Mr, Tilak’s spre- 
vious convictions” be admitted. 

The record stated that on the firat occasion Mr. Tilak was 
sentenced to eighteen months imprisonment and on the second 
to three years’ imprisonment on each of the two charges and 
to pay a fine of Rs. 1,000. 


Mr, Jinnah said the fine had been remitted by the Govern- 
ment, 


Mr. Binning said he had no objection to the fine being 
dropped. 


Mr. Binning here closed his case. 
Mr. Jinnah’s requests. 


Mr. Jinnah said: Both in fairness to the Court and to 
the respondent Mr. Binning ought to say what were the pas- 
sages in tho threo speeches which came within Section 124 A. 
Without that the Court could not say that it was satisfied 
that a prima facie case had been made out and call upon him to 
enter upon his defence. Again, without that it was not possi- 
ble for the defence to meet the charge. The information did 
not show on what passages the prosecution relied. 

The Magistrato observed that according to the information 
they relied on the whole speech. 

Mr. Jinnah submitted it was not shown which passage 
Were seditious. : 

Mr. Binning said he was not going to rely solely on 
individual passages, but he would rely upon the whole speech. 

The Magistrate said he thought the prosecution were 


justified in saying that they would not be tied aun of? such 
and such-sehteded? "Er! BANORI gt! ay indications of his 
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case enumerated the points on which he intended to ask tie; 
ourt to confirm the rule. 7 3 
g Mr. Jinnah said that that was not sufficient. His contentio; 
was that Mr. Binning should point out passages in support d 
each of the allegations he had put forward. Taking for instanc: i 
the first point that Mr. Tilak had said that the British Gormi 
ment in India kept India in a continuous bondage, he er. | 
ted that Mr, Binning should at least give the worst possibk: 
part of the speech to support that proposition. In the a 
of that, supposing he wore to say that there was not a sing | 
passage in the speech to support that point, how would the 
Court decide it ? : : i 
Mr. Binning then pointed out the passages on which by 
relied and added that apart from those passages he would rely | 
on the general effect of the speech. | 


At this stage Mr. Jinnah applied for a postponement K 
enable the defence to inspect the Marathi short-hand notes © i 


the first witness. . ! 
Mr. Binning did not object, and the case was adjourned 
till Tuesday, at 12-80 p. m. A 
The Magistrato ordored that opportunity should be giv% 
to the defence to examine the short-hand note-books in thé, 


Presence of the representative of the prosecutions and also d) 
an official of the Court. | 


| 


The Second Day's Proceedings, 
Tuesday Sth August 1916. 


Sub-Inspector Trimbak Bhikaji Datre of O. I. D. w | 


called by Mr. Jinnah for cross examination, He deposed# 
follows :— 


1 
| 
| 


These are the short-hand notes of the first lecture Ex. A 


I can take down 110 to 120 words per minute in short | 
hand. Ordinary speakers can speak 110 words to a minuté! 


Tilak speaks 70, 80 or 90 words to a minute, I took dog 
everything hangaidwacther GRUP DP alice” BER owing q 


| 


s 
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pencil requiring repairs. I don't remember whether by pencil 
had to be sharpened during Tilak’s speech. There was one: 
Deshpande also taking notes; he isa Police Sub-Inspector. 
He is a short-hand writer. There was no other. The short- 
hand notes produced (A. O. FE.) are allin my hand-writing. 
Everything in Ex. A concerning Tilak’s speech, was taken down 
at the time of the meeting, Deshpande aleo took short-hand 
notes, We prepared the transcript together, The transcript 
was prepared from both short-hand notes. There may be some 
words in his notes that are notin mine. How can there bea 
mistake when I take short-hand notes ? No sentence was omit- 
ted ; some words may have been omitted. On page 101 of my 
note-book I have omitted ‘kahitikanee’ as it was repeated fre- 
quently but I have made a mark to show that these words oc- 


| curred at the place. There is. no possibility of my mistaking 


‘policy, b 


‘Raj’ and ‘rajya’ when used by the speaker. I don’t think it 


| is possible to confuse ‘Rajya-vyavastha’ and ‘raj-vyavastha’ I 


personally make no difference in the short-hand signs for ‘raj’ 
and ‘Rajya,’ Deshpande makes a difference between ‘raj’ and 
‘Rajya.’ Iamin the O. I.D. My payis Rs. 70 p.m. For 
the last five or six years I have been deputed to take notes of 
speeches. This transcription was completed in some $ or 9 
days. Iputit before Mr. Healy, Some portion of the trans- 
cript is in my hand-writing, some in Deshpande’s. 


Re-examined by Mr. Binning, 


I hava no other work except making short-hand notes, 
and transcripts. On the whole this keeps me busy throughout 
the year; sometimes more and sometimes less, Pages 41 to 
46 of the first speech are in my hand-writing. 


Mr, Jinnah then called Mr. Anant Krishna Thakur, B. a, 
for cross examination. 


Q.—“The Sovereign’s policy isin accordance with the 
Trading Oompany’s policy.” Does not Sovereign’s policy 
mean the ‘st olicy ? it, dogs mot mean the State 

ie Nakane yan Teen gai not meru, bari 


overelgn’s persona 
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The Magistrate said, perhaps Mr. Tilak used the Yg! 
‘(Rajyadhoran) and the reporter took it down Rajdhoran, 1 
Jinnah said that was exactly his point. 


On page 65 of my transcript I have:—“We have toy 
out by giving him a push.”? The verb in this sentence iti)! 
the future-present tenso, È 


! 
Q.—Now is not this the correct translation ?—‘we m. 
have to go by giving him a push.’ A.—No. | 

Q.—Will you explain to the Court what you meani, 


Marathi by “future present tense’? A.—present intention | 
‘future thing. k 
Q.—Future thing” in this sentence means “intention” 


does it not? A.—The “present intention is first to givea pu 
and then go out,” 1] 


Q.—Does not the translation really mean “may havei : 
A.—There would be no sense Of possibility in that. | 


Q.—Do you understand what this sentence we are discu s 
Sing means? A.—Yes. 


Q.—What is the meaning of the word Sirkar ? A.—G ’ 
ernment. Any other meaning would depend upon the contet, | 
Q.—Is there a Marathi word for bureaucracy ? AT 
word in Marathi would mean, as in current use, official cls; « 
I do not know if there is any other expression in Mari! 
Which conveys the meaning of the word bureaucracy, iI 
Q.—Now you see that the word Sirkar is a comprehenii! t: 
‘torm in Marathi. Does it not apply to various other thing 
“such as a Judicial Court ? A.—By itself it would nott r 
wrong to call a Judicial Court, Sirkar, f: 
Q.—Would tho word Sirkar be applicable to the Collect! a 


A.—It would be applicable if used in connection with Colli t 
tor’s office. The term is used in connection with a Gov h 
‘ment Magistracy or Civil authority, o 
Q.—Look at your trascript, page 25. “How do f 
“translate the word “ghamend ?” Do you rely upon any Č sı 


tionary £05 that Bo Aar Edaen know ther shithning 
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Wo) Q.—I have Oandy's dictionary with me. I put it to you, 
1 would it not mean “over-confidence ?” A.—It is nearly so,. 
| reading it with the context. Q.—The word ““Dhoort?' means: 

toy “rogue.” A.—The meaning is given in Dr. Bhandarkar’s 

ini, first or second book of Sanskrit. But I did not look it up 

in dictionary for the purpose of comparing it with the 

‘transcript. 

Mr, Jinnah to the Oourt:— 

i - My point is that the word “rogue” is nota correct trans-. 

a lation, It really means “cunning.” 

ma To witness—I suppose the eommon expression in Marathi 


~ 


“ar Wa Siva” means “You are a very shrewd man.” 
n” A Yes, 
pal Q.—“ Gulamgiri” does not necessarily mean slavery ? 
Being referred to Candy’s dictionary the witness said Gulam- 
rei giri did not necessarily mean slavery, It may mean servility. 
| Q.—It may meen obseguiousness, A.—I don't know the 
cw Word ‘obsequiousness.’ I don't claim to be an English scholar, 
| Q.—Who translated this transcript first? A.—Mr. Oka, 
M my superior in the Oriental Translator’s Office, and I compared 
tet it and passed it, Mr. Oka is in Bombay now, I saw him in. 
‘Bombay about fortnight ago, and 4 or 5 days ago in Poona. 
2 @.—$Rajwyawasta' means tho administration of the State; 
| does it not ? 
"Mr, Binning: Before my learned friend goes any further, 
_ I will admit the correctness ‘of his translations, whether the. 
a translation is correct or not, 
| Mr, Jinnah (laughing), But I don't admit the other is 
tE right. Ootinuing he said: The translations accepted by Mr, 
Binning should be noted down by the Court without leaving 
ol any ambiguity. And if the Court is prepared to admit them, 
lf thon and then only I would proceed. Mr. Binning thinks that 
| he is at home, but I am in a court of law. I must proceed ac- 
‘cording to law. : - bag Aa 
f Q.—Is the phrase used in Mr:-Tilak’s speech used in the 
& same sonso @8-bheangatkaw wath pkateetbn iniciaraltht Catei 


4 
4 


| 
i 
ži 
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rad qor Aroari tte gad “ The loss is the master’s but th 
storekeeper is worrying about it 2? A.—I understood it i 
mean that the owner bears the expense but the granary-keepa' 
does not like it. Apte’s Marathi proverbs gave the meaning 
as “the owner may Sanction expenditure for certain things bni: 
his clerk hesitates.” 

Q.—What do you mean by this passage. of the translation, 


«cif the state of the administration remains as it does at pr 
rent, England cannot give any rights among Europes 
Nations??? A.—There is no sense whatever in the passage. 
Mr. Jinnah to witness :—Now I want you to go carefull 
through the threa speeches and tell me wherever the worl! 
« Gulamgiri ” occurs what it means, and after that I am finish 
ed with your cross-examination. Look at your transcrip 
at the end of page 34 and read it. [Witness read it in Mare 
thi ] and then said the translation of qgrarce@ was like a beast." 
Q.—Is there not a better way of translating this? Sup: 
posing I would suggest the word cattle. A.——Tho expression 
really means lower beasts like dogs or pigs or any of the lows 
animals. The only correct translation is “aro like beast) 
without taking into consideration their desires, and thet, 
aspirations.” The words ‘Gura Sarakha’ mean like cattle. | 
Q.—What is the difference between the terms Guru al! 
Pashu? A.:—“Guru ' wecall cows, and “Pashu” all other beasts, 
The terms are not equivalent to each other. Guru won't it 
clude “Pashu.” Man is certainly “not included in the ten: 


“Pashu.” I have heard the phrase before about going to slef. 
when the thief came. Samar Sana | 


Q.—Do you know that after the war broke out Mr. Tilt 
made a ‘declaration as to his policy-and attitude tows® 
Government? A.—I do not know that.: It did not come isl! 
the Oriental Translator’s Office, i 


With this was finished the Cross-examination of we 


i 


Thakur subject to the general answer re the translation of thi, 


ord “Gulamgiri” in the three ape ches 
CC-0. Jangamwadi Math Collecti Dia Ized by eGangotri 
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SUB-INSPECTOR DATRE, CROSS EXAMINED, 
@.—How many words a minute do you take down in Ma- 


| rathi short-hand ? A.—110-120 words. Ordinarily a speaker in 


Marathi could speak 110 word a minute. Mr. Tilak spoke at 


| the rate of 70-80 or 90 words a minute. 


Mr. Binning then called witness Mr. Somnath Shankar 
Deshpande, Sub-Inspector O. I. D. He deposed as follows :— 

I am a Sub-Inspector. I attended the lecture of Mr. Tilak 
at Belgaum on Ist of May last, with Sub-Inspector Datre and 
made short-hand notes of what Mr. Tilak said. I correctly 


| took down what I heard. I produce it. (Ex. K. & L. They 


were allowed to be putinon the footing as Ex. A. & 0.) 


| I was at a distance of 4-5 paces from Mr. Tilak. T took one 
| or two pencils with me on this occasion. (Shown transcript), 

This is the transcript Datre and I made. I did it correctly from 
| my short-hand notes. 


Third Day’s Proceedings, 


Wednesday, 9th August 1916. 


Mr. A. K. Thakor, cross examined by Mr. Jinnah :— 
I have looked through the speeches and I find ‘Gulamgiri’ 


| translated as ‘slavery’ wherever the word occurs, I know 


Apte’s Sanskrit Dictionary, itis well known, ‘Pasw is a 
Sanskrit word. ‘Pasu’ may mean cattle,—it would include 
cattle, 

Re-examined by Mr. Binning :— 

Dr. Bhandarkar’s 2nd book of Sanskrit is a well-known 


| book and used in scholos. Professor Ranade’s XXth century 


English-Marathi Dictionary is also a well-known work. The 


transcript page 2 of 3rd speech shows’‘‘Gulamgiri and dasya” ; 


« dasya ” is correctly translated “bondage.” 

Oross examined: (by permission) by Mr. Jinnah, 

“Dasya? does not mean servitude. It does not mean 
‘service’. Servitude is not the common meaning of «'dasya”, 


as the dictionary gives it may mean ‘servitude’ and {service’. 
CC-0. Jangamwadi Math Collection. Digitized by eGangotri 
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Sub-Inspector Somnath Deshpande, cross- oxamined by. 
Mr. Jinnah, said for the last two years he had been a short. | 
hand-writer and his pay was Rs. 70. He somotimes omitted. 
certain words. A whole sentence could never be lost. Some. | 
times a sentence might be taken down wrongly, sometime 
there might be omissions and wrongly-taken-down sentence: , 
in his notes. Mr. Tilak spoke about seventy to ninety word: 
per minute. | 
At times there were applause and cheers in the speech. | 
But he had heard every sentence which Mr. Tilak uttered, | 
Cheers and applause did not interfere with him so far as his 
hearing was concerned, as the lecturer stopped at that time. | 
His experience was as soon as applause stopped the speaker be-| 
gau. He might have attended about hundred meetings. During 
those he had never missed a single sentence in Spite of cheer- | 
ing and applause. At certain places there was a difference | 
between his short-hand notes and those of Datre, The trans- 
cription was prepared after putting both their heads together. | 
In his notes in certain Places he had made remarks “cannct' 
make out.” There was a difference betweon “raja”? & “rajya”. 
A listener could’ not make a mistake in listening to these | 
words. À E 
Witness was asked to write both tho words on a piece of | 
paper and Mr, Jinnah put itin and said he wanted to know | | 
. whether by putting this in, his right of reply would be losk- | 
He wanted the Magistrate’s ruling. | J 
2 Mr. Binning said he was not going to dispute the dofen | ¢ 
co’s right of roplying. Mr. Jinnah need not schome for it. 4 
Ssh, Be ma i aing Amal thik ho asi 
Ti i Zee ourt and he wanted the Court's ruling | 
1 Bistrate said he would not object to Mr. Jinnah'!/ 
right of reply. : j 
Oontinuing ivitness sia 
three days, ar 552 
The Court then asked Mr. Bal Gangadhar Tilak `a. fot lai 


Ona one BE madera Statement in’ Yg owbicddiangiyen below 


d he transcribed the notes in two a 
| 
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by | Statement of the accused (taken in English), 

ort. | Bal Gangadhar Tilak, 60 Brahmin, Literary writer, Poona 
ted Oity. 

me. Question :—Did you at Belgaum on Ist May and at Nagar on 
ne 31st May and Ist June deliver lectures or Speeches, 
cet the subject of which in your own words-—was 
eds “swarajya.' ? 


| Answer :—Yes on ‘Swarajya’ or ‘Home Rule.’ The notice about 
An the lecture stated both words. : 
od. | Question :—Have you read the copies of the Marathi trans- 
his cript taken by your pleaders? 
ne, Answer:— Yes, 
be- | Question :—Are they correct reports of what you said. 
ag Answer :— Not verbatim. 
| Question :—Are they substantially correct ? 
| Answer :— On'the whole, in general, they may be correct ; 
ce , i 
a { but I find in certain places there are omissions | 
7 | and imperfections. 
_, Question :—What was your object in delivering these lectures ? 
G Í Answer :— To defend and oxplain Home Rule and point out 
ait the best way of obtaining it; and to exhort people 
| to become members of the Home Rule League. 
| Question :—Can you explain Home Rule in a few words? 
| Answer :— It is given in the lectures. 
¥  Question:— Government have proceeded againt you on two 
k previous occasions for disseminating sedition ? 
| Answer :— Yes. 
| Question :—You wore convicted on both occasions ? 
| Answer :— Yes 
ni Question :—Do you wish to make any other statement ? 
p ' Answer :— No; I leave it to my counsel. 
| (Sd.) B.G. TILAK. 
! Mr. Jinnah said he was not going to call any evidence, 


| 

| MR. BINNING'S ADDRESS. 

| Mr. Binning then addressed the Oourt. He said his posi- 
f [tion was exfenordingnyvasibu did notoiemo PigtidedtDWeGANERE' de- 

j 


1 


fe 2-5 
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fence, As far as ono could gather the defence was that cert; 
ofthe words had been wrongly translated in the numer 
passages in the speeches put in. But even if the correspu 
ing meaning was put there, that would not altor the mean! 
of the spceches. Mr. Binning's imperfect knowledge of Mu 
thi placed him at a disadvantage. The word “Dasya” was bri 
to be shown as not meaning “slavery” but by that Mr. Ti’ 
wanted to show that India was in perpetual servitude. “Bi 
dago”? must have been the meaning of the word. “Dasya” s) 
‘Gulamgiri’ taken in conjunction with the context. The aca! 
ed was always entitled to be given the benefit of the best ma. 
ing of the word. Dasya meant Service. Ranade’s latest d 
tionary gave ‘Dasya’ as the meaning of Service and against 
word bondage itself there was the same word in the same di' 
tionary, In Candy's dictionary, on which tho defence b 
relied, Dasya was givon as meaning servitude, service 3!) 
servantship. Apte’s dictionary gave the meaning as servitui 
bondage and slavery. It was remarkable that an experi, 
ed and accowplished. orator like Mr. Tilak should bv 
used a word which was so little used. Perpetual servitii 
was not better than slavery. “Gulamgiri” was slavery s 
was the meaning given in Ranade’s Dictionary, Again ‘Daf 
was given for ‘slavery’ in Ranado’s Dictionary. Coming tot 
word ‘dhurta’ the defence said it Meant cunning person bat 
cunning person was not an honourable person. Dr. Bhandat 
had given ‘rogue’ as the meaning of that word, The we 
‘ghamends’ was translated as Sovorw 
there was no differonce between this meaning and the! 
given by the prosecution. He was not going to say% 
wer Homo Pulo was or was not a portectiy Togitimato a 

tet usslon. Whoever by words sp”) 
attempted to bring into hatred or contempt or attempt’) 
excite disaffection towards His Majesty or Government | 
lished by law, should be punished. That was section 13 


Hi cess pee th Tilak coos disseminating: matter whid" ` 


cening confidence’ " 
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arrama 


fenco, As far as ono could gathor the dofenco was that certain | 
of the words had been wrongly translated in the numerow 
passages in the speeches put in. But even if the correspon 
ing moming was put there, that would not altor the meaning 
of the speeches. Mr. Binning’s imperfect knowledge of Marr 
thi placed him at 0 disadvantage. The word “Dasya” was tried | 
to be shown as not meaning “slavery” but by that Mr. Tilak 
wanted to show that India was in porpetual servitude. “Bon 
dage” must have beeu the meaning of the word. “Dasya” and 
‘Gulamgirl’ taken in conjunction with the context, Tho accus- | 
ed was always entitled to be given the benefit of the best mean- 
ing of tho word. Dasya meant Service. Ranade’s latest dic- 
tionary gave ‘Dasya’ as the meaning of Service and against the 
word bondage itself there was the same word in the same dic- i 
tionary, In Candy's dictionary, on which tho defence had 
relied, Dasya was givon as meaning servitude, sorvice and | 
servantehip. Apte's dictionary gave the meaning as aorvitude, | 
bondage anl slavery. Is was romarkable that an experieuc- 
ed and accomplished. orator like Mr. Tilak should have 
usod a word which was so little used. Perpotusl servitude | 
was not bettor than slavery. «Gulamgiri” was slavery as it | 
was the meaning given in Ranade’s Dictionary, Again ‘Dasya i 
was given for ‘slavery’ in Ranade’s Dictionary. Coming to the 
word ‘dhurta’ the defence said it meant cunning person but a 
cunning person was not an honourable person. Dr. Bhandarkar) 
had given ‘rogue’ as tho meaning of that word, The word | 
sghamendw was translated as “ovorweering confidence’ ‘ut 
there was no differonco between this meaning and tho om) 
given by tho prosccution. He was not going to say who ; 
thor Homo Rulo was or was not a perfectly legitimate aspire 
tion and subject for discussion, Whoever by words spokes} 
attempted to bring into hatred or contempt or attempted t i 
a disaffection towards His Majesty or Government 03 
i aw, should be punished. aga) 
ane ie ran a e ana ta g 4 


os 


Lets 
po, 


| speeches, otherwise he would probably do worse. 
|. then went into the following cases :— 


how it woe tad ERA REM P AN 
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‘punishable under that section and that he should find Security 
that he would not do so for one year. 


PREVIOUS CON VICTIONS. 

Continuing Mr. Binning said, the Magistrate must consi- 
“der the fact that Mr. Tilak has been twico convicted under 
Scction 124A. In spite of the fact that he had been sentenced 
to cighteen months, —part of which he was let off on certain 
conditions,—he was disseminating sedition. 

Mr. Jinnah said Mr. Binning was saying that the term was 
remitted upon certain conditions, but surely that was not in 
‘the judgment. What business had Mr Binning to say that 
Mr. Tilak had not kept the promises ? 

Mr. Binning admitted after somo time that he (him-el?) was 
not entitled to say that. Continuing, he said Mr. Tilak was 

“Convicted a second time to six years but not deterred by that 
he still made speeches. They had there to deal with a man 


| ‘whom no amount of warning and correction would co: Tect. He 


would do it again. Something must bc dons to stop thesa 


Counsel 


22 Bom. P. 112, 8 B. L. R. P. 457 ; 10 B. L. R. 866; 
20 All. P. 55; 32 Mad. P. 27 ; 84 Cal. 991. 

Counsel Continued :— 

When a man wrote or Spoke words which caused his 
hearers to dislike the Government, to look with contempt upon 
the Government, or to hate the Government, then that man 
committed an offence under Section 124A. Any one was en- 
titled to say about a particular Collector or Commissioner that 
he had done something wrong, but one was not entitled to say 
collectively about Collector or Commissioners that they had done 


| Wrong. Mr. Tilak had brought the officers of the Government 


into contempt. The words of the Section were, if you incited 


| -hatred or contempt or disaffection you came under the Act. 


THE SPEECHES DEALT WITH. 
Coming to the speeches Mr. Binning said he did not know 
Gi Hfonedi aire 
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in the notices as a subject of the lectures. He had read the | 
speeches with the greatest care and attention and it seemed ty 
him that they did not advocate any definite scheme for Swan 
jya or Home Rulo. They contained some amusing and som 
dull stories which were excellent from the literary pointo. 
view, but there was no definition given on Home Rule or Swa 
rajya. Take, for instance, the speech at Belgaum. In thi 
Mr. Tilak made no definite or substantial statement abouti 
Home Rule or Swarajya. Counsel said the case he had to 
submit on behalf of the Government was that under the gais 
of advocating a Home Rule scheme, which did not exist, the 
respondent had mado romarks in his speeches imputing, in tht 
words of Sir Charles Farran, dishonest and immoral motive! 
to the Government established in this country and that too 
aftor he had been twice punished. Mr. Binning then proceed 
ed to read the first speech of Mr. Tilak which was delivered at. 
Belgaum and commented upon the passages to which the-pro-, 
secution took exception. This speech, counsel said, was made} 
to a very large audience consisting of all classes: of people. 
The speaker commenced by asking what was Swarajya ani) 
though the question was asked more than once he did ni 
attempt to define it. In tho, forefront of his speech he pt 
forward the proposition that when they began to discuss Hor!) 
Rule in India they immediately put themselves in a position | 
which the Government wore opposed. | 


Mr. Binning then referred to thie: paasases in (hour sai 
which related to British oficials, passages in pet! 


ish oficials, and in which it was allege 
they were charged with being conceited and with looking": 
theiz own interests only, 


and observed att 
‘calculated to mako those who heard Rein tb 
Government. As far as he know ho had no more rights in thi 
country than Mr. Tilak had and was not entitled to do mo) 
than what Mr. Tilak was entitled to do. | 


Mr. J: innah said it was an entirely incorrect statement!) 
make. Mr. Binning possessed more rights than Mr. Tilak’ 
the persamdhaapaksi ofh Ooteatoh. RK ben AGAMA eit 1 
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documents and must not make any incorrect statement. Mr, 
Binning :—The {argument was that India was fit to govern it- 
self, that the Government knew .this perfectly well, that it 
would not give India power to govern itself and that it wrong- 
ly represented to the invisible Government at Home that India 
was not fit to govern itself, Counsel said if he were an Indian 
and were to listen to a speech like that, he would certainly feel 
a dislike for Government. , Counsel asked, “could anyone make 
a nastier accusation against his Government in any country ? ? 
It should be remarked that this utterance was received with cries 
of cheers and shame, cheers for the oratory and shame for the 
supposed disgraceful conduct of the Government. Then came 
the following passage “Does the Emperor lose anything whe» 
ther the administration is carried on by a Civil Servant or by 
our Belvi Saheb? The rule, still remains. The Emperor still 
Xemains. The difference would be that ihe white servant. who 
was with him would be replaced by a black servant. From 
‘whom then does this opposition come? This opposition comes 
from those people who are in power. It does not come from 
the Emperor.” Oounsel said when such reflections were made 
they always caused annoyance to Europeans. 

But the last paragraph, counsel said, was pregnant with 
remarks which must cause disaffection against the Government. 
It stated “When there was the East India Company’s rule in 
this country all matters were carried on a commercial princi- 
ple. The whole attention was directed towards the question 
how might the Oompany’s shareholders obtain a considerable 
profit. A letter used to come to the Governor-General here to 
this effect. ‘So much profit must be paid to us this year. Rea- 
lise it and send it to us.’ This was the administration?” The 
speech proceeded “The Sovereign’s policy is in accordance with 
the trading company’s policy. The administration of the king- 
dom is in accordance with the company’s policy and in the 
meantime the proclamation has no effect.” 


WHAT LORD HARDINGE SAID. 
After referring to some more passages in the paragraph, 


counsel said a wrong idea seemed to prevail that Lord Har- 
dinga, the Pate wreatay Wis Gal eave Hati 1 Png” PAS Rule to 
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India and a reference had been made in support of this to, 
speech made by him. Counsel said he would later on refer tp 
it but in the meanwhile he would only say that what Lord 
Hardinge actually said was that there could be no objection to 
the Indians cherishing such ideal and to their aspiring to get; 
it at some distant time, but he said to seek to get it now was | 
absolutely out of place. Counsel further took excepiion to the | 
following remarks, “But we do not want the State Secretary, 
who has been created as a son-in-law.” He submitted that | 
this was a deliberate statement Suggesting that-the appoint. 
meut of the man who was as the head of affairs in connection | 
with India was-a job. Coming to the second speech, Mr., 
Binning said it was more abusive than the first. He quoted a | 
passage in which, after reforring to the English Government 
as alien; Mr, Tilak said, “What is the result of alienness. The 
diferorco between aliens and others is that the alien's point of | 
view is alien, their thoughts sre alien and their general con | 
duct is such, t at their minds are not inclined to particularly | | 
benefit those people to whom they are aliens, A Jionness hat 
todo with interests. Alienness is certainly not concerned | 
with white and black skin. Alienness is not concerned with | 
religion, ete The Government is alien. He is to be consider- | 
ed alien, who looks only to his own benefit, to the benefit of | 
his own race, and to the benefit of his original country. 


It anybody has charged the Government with being | 
alien he has done So in the above sense.” Counsel | 
submitted that here the 


5 Speaker suggested that the 


Were aliens, that they did not do | 
y looked to the benefit of fhe 
English race, That was cali 


: culated to excite disaffection | 
against Government, Counsel next referred toa passage i | 
which the speaker said that tho 


ae intervening Collectors, oond 
missioners and other people wero not wanted, and added : “We. 
are not inferior to them in poin . 


r t of bravery and education 
We possess ability, Such being the case, why should we met | 


get the Hehts 5, Mnhctheuld sherdinneieed AARP WAbtinotion | 
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| between his black and white subjects ? Who has given such ad- 
| vice to the Emperor”? Counsel said the suggestion here was 
| that the Emperor would not make sucha distinction if the 


officials referred to, among whom were inculded Viceroys, etc, 


| did not keep back the truo facts from him, Coming to an- 
| other passage in which comparison was made between the sala- 
| ries of the Viceroy and the Prime Minister counsel said it was 
| here suggested that the Prime Minister got only Rs. 5,000 a 
| month, because English people would not pay him more. That 
| Was all nonsense. A Primo Minister was generally a person, 


who had already madea large fortune, and the question of 


| Money was no consideration to him, Again, the Prime Minis- 


ter had not to entertain Indian and European Members of the 


| Legislative Councils, etc. 


Mr. Jinnah said it was not a fact. The Vicoroy and the 


| Governor were paid additional allowances for entertaining 
| people. : 


At this stago Mr. Binning asked the Court to adjourn the 
procecdings. 


Fourth day's Proceedings. 
Thurcday, the 10th instant. 


The hearing of the case was resumed at 12 noon on 
Thursday. 


“A TOUCH OF THE OLD TILAK.” 

Mr. Binning continuing said that Mr. Tilak said the 
bureaucracy objected to the poople saying the Government 
of India had not made tho Indians fit to rule themselves. This 
was reccived with chiers and was likely to causo disaffection. 
If, on the other hand. Indians were fit to rule themselves, the 
Government were not teliing this to people at Home in order 
not to give them Home Rule, ‘In the present crisis if they 
were resolute thoy could turn the bureaucracy out, If they 
wished to remain slaves none would say.‘don’t,? What was the 


use of advitifie/ehean was Mase tO enie BAH 300t"There 
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was only one medicine and it was power”. Take it, said MX 
Tilak, that was a touch of the old Mr- Tilak, Again, sugges. 
tious were made that Indian and English subjects were w) 
treated alike, there was distinction, Where there was wisdu 
there was power. That wasan entirely new idea. The Ahmel 
nagar audience was asked to believe that the Government hi 
stopped their industries, which for the last fifty years Were real}, 
prospering. That was a disgraceful statement to make 
According to Mr. Tilak, Indians who accepted Governmet! 
offices were not manly, They had only the natures of animal | 
as animals did not possess the better qualities of man. Then, 
is no scope for men of education and manliness in India, sail! 
Mr. Tilak, If they got “ Swarajya” instead of being treatel 
like animals they would be treated like men, That was th 
most offensive remark calculated to create disaffection. ‘Wha 
they got Home Rule they could do anything. Oounsel hoped) 
the millenium would -then arrive, Again he said, “Give w ` 


come afterwards, They must take into consideration M 
Tilak’s past when he said «I don’t tell you to do any unlawit, 
thing. They must not be afraid of blusteriug and bawling.” 3 


C. I. D. A PART OF THE CON STITUTION. $ 

It was a most offensive remark against the O. I, D, w' 
were a part of the British Constitution in India. “Did M 
Tilak really say,” asked Counsel, ‘that there was more peace i 


the time of the Peshwas than under the British Government!” : 
That was not correct, E 


i 
1 


Mr. Jinnah :—How do you know it was not? | 
Mr, Binning: —I have read both English and Indi » 
histories, E 

Mr. Jinnah said Elphinstone said that, and it was in bi 4 
history. : E 
Continuing, Mr, Binning said th 


) ey were not there beos! 
Mr. Tilak advocated Home Rule j but because he had adyo tel 


adyoou 
it in aqaptignlarway amd: Pouki wo niiae de AE RIO The cot 
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Plaint against Mr. Tilak was not that he advocated Home 
Rule, but he did it in an unpardonable way. 


MANNER NOT THEME CULPABLE. 


After referring to some more passages, Mr. Binning 
said that he had to say it again they were not there 
that day, because Mr. Tilak had zadvocated any particular 
scheme of Home Rule ; but they were there because of 
the way in which he had advocated it. As he said before, 
the complaint against Mr. Tilak was that in advocating 
Home Rule, he said things which were quite unpardonable. 
There was nothing like a tangible scheme of Home Rule. sug- 
gested in those speeches. Counsel said he had nothing to say 
about the merits of the Home Rule question. That was a 
matter entirely outside this case. It was natural that the 
inhabitants of a country should desire and strive for powers to 
govern their country themselves. Personally it scemed to_ 


| him that it was a perfectly good ideal to have before one with 
| out attempting to bring the Government into contempt and 


hatred, But unfortunately, that was not the attitude of Mr. 
Tilak, If they looked at Mr. Tilak’s speeches they would find 
that their real object was not to put forward a coherent scheme 
of Swarajya, but it was to abuse the Government. First of 
all he said that the Government did not work for the people’s 
good, that they would not listen to their grievances, and that 


| they stopped their mouths and intellects. 


Secondly he said that the British official was full of over- 
Weening conceit and greed, and his first care was to sce to his 


| Own pay and interests. 


Thirdly Mr. Tilak charged the officials with deliberately 
misleading what “was called “the invisible government.” 
namely the Sovereign and the Englisn people as to the condi- 
tion of the people of India, who were fit to govern themselves 
by representing that they were not so fit. 


Fourthly he said that the Government themselves were 
unfit to gdverh Ferepamwadi Math Collection. Digitized by eGangotri 
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Fifthly and lastly the general and main themo of th 
speeches was that tho Government were carrying on the samh 
policy as the East India Company which was to squee: t 
the people and make as large a profit as possible. 

In short, Mr. Tilak charged tho officials with greed. 
conceit, dishonesty and incompetence. Counsel observed thi 
it was immaterial whether all those charges against the hb 
Government were true or not.: He vas not concerued witte 
that. Evon if they were truc, as had been pointed out ith 
several cases, the mentioning of them was calculated to brinyri 


the Goverment into haired and contempt. m 
Mr. Jinnah said he agreed that the truth in such’ a cabe 
would be no justification. i 


Mr, Binning said ho would adopt that. Continuing, | 
Binning said that was the position with regard to those speech: | 
es, but before he stopped he should like to point out that i, 
one applied to the representatives of the British Grovernmeii 
in India the words which Mr. Tilak had applied to them ox” 
was endeavouring to excite feelings of disaffection against tepe 
Government within the moaning of Section 121A. ž 

He should : lso like to refer to one or two small point: 
Mr, Jinnah had mado a complaint that the man who originaly 


mado the translations was not called. Obviously there er 
nothing in it. So long 


had compared the translations, 


Another point to which he wished to refer was the fwa 
that though Mr. Tilak had an ample opportunity himself An 
stating to the Oourt what his explanation about the sp itra 
was, ho had chosen to leave that to his counsel, ‘be 


Mr. ditangdinwiiontid ioes Digtradiy eGangot 
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teh Mr. Binning :—But I feel bound to say for myself that 
amhis own explanation would appeal much more powerfully than 
ez that of his professional advisers, 


MR. JINNAH’S ADDRESS. 
ed, Mr. Jinnah then addressed the Court on behalf of Mr.. 
thi Tilak, He said he was rather in an embarrassing position 
tkbecause Mr. Binning had told the Magistrate that the service 
vitto which he belonged was being atiacked in the Speeches, He 
; thoped the Court would pay no attention to that and would 
inyrise above it and do his duty as a judge. It was a delicate 
matter because the judge belonged to the Service which was 
maboing attacked and he hoped he would give him thu fullest 
liberty which the traditions of tho bar had always allowed 
tbem. The first question was that they had not got Mr. 
i Tilak’s Speeches as specches written by him, 


i SPEECHES MURDERED. 

enii The speeches were taken down by short-hand writers, who 

ou Were deputed by tho O. I. D., with whom Mr, Tilak was not .a 
tbpersena grata, evidently with the -object of catching him for 

prosecution if possible, Those two men took down the notes, 
jis submission was that these witnesses were not frank or 
nt or honest because they would not have given the cvidence 
they had, if they had been fair, They had told the Court it 
yas impossible to make mistakes, But no judge would believe 
that, They not only made mistakes but murdered the speech- 
es. They had, however, admitted that certain sontences and 
swords might have been taken down wrongly or omitted and it 

‘is very important to remember that, sud it is a matter of 
"common knowledge that short-hand writors spoil the speeches 
“though unwittingly. 

2! Then coming to the second process of transcribing, there 
was the further difficulty of comparing whether the tranceript 
Avas accurate, They had transcribed what was thought to be 

Mr, Tilak’s speeches. Then they had the third process of 

"translation. The man who had translated it was not, brought 
before the Coart Heaaagyad Mal GAFA Rigga p nperament, 


| 
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intelligence and nature that a cross-examination would conh 
him, They had therefore a man who could not be conim) 
by a cross-examination. The Court had seen in the coy; 
of the examination that certain words which had not hs 
used had been used by the translator to make the speed 
offensive, ; f 

Of course, Mr, Tilak said that generally the substanc: t 
the speeches was correct, but there were omissions and i)! 
perfections in certain places. These were the circumsta < 
in connection with the speeches which ke asked the Ooutt |‘ 
bear in mind when taking them into consideration. k 


INTERPRETATION OF SECTION 1244. | J 

The first question that arose was this: whether the Spee |, 

es came under Section 124A. The law had been laid ae 
“that the Court had to approach the statement in writing 1 j 
in the light that Mr. Binning had pointed out by looking p 
one sentence here and one passage there, but by looking a iP 
whole speech. Lord Fitzgerald had laid down the lav} 
1868 in Sullivan’s case, and that had beon the law ever # , 
which was adopted in the “Bangabasi” case and in the D 
trial by Justice Strachey who said that it would not bef , 
to judge of the intention by isolated passages or casuali l 
Pression without reference to the context, 3 


comments expressing disapprobati of!) 
Government with a view t £ eo of the measures | 


, allowed. i wey 
preventive section. Therefore, if a = ieee sis ] 
acts before it would be a piece of evidence persuading the ™) t 
-that he must be bound Over, These convictions howl £ 

cout Botana Eng aamohtwOitrtions Digig h py GAN Oltion vii 
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oni 1898 and the second about eight years ago. The Magistrate 
nf! must not think, that because he was convicted, Mr. Tilak was 
cola bad man and whatever he said was under a disguise and it 
| was terribly seditious. Mr. Binning had asked the Court not 
eel to believe Mr. Tilak because he had been convicted. Mr, 
Jinnah hoped it would not take any notice of this, The first. 
ice | thing the Court had to bear in mind was this. Mr. Binning 
J ¿| had read the speeches as if they were some independent dis- 
tay Courses or lectures. He bad forgotten the purpose and the. 
ut Object and the occasion of these speeches altogether. The 
|Oourt would find from the speeches themselves that Mr. Tilak 
jand those who agreed with him had decided to start a Home 
‘Rule League and a Home Rule Leaguc was established 
a at Belgaum on that occasion. Mr, Tilak had told 
i the Court in his own words that the lectures were 
intended to advocate this propaganda of Home Rule, 
| which was being attacked from certain quarters, both official ` 
| and Indian. The lecture, therefore, was really intended to 
T| be an answer to the objections which were urged by -those who 
| were opposed to the Home Rule League and his object was to 
| define the scope and to remove the misunderstanding so far 
| as his school of thought was concerned. He wanted to demo- 
Yi lish the arguments which had been advocated against the Home 
|Rule League. Mr. Binning argued that Mr. Tilak was a 
d wicked fellow and wherever there was any passage not favoura- 
4 ble to the prosecution, he put it down as a cloak, as a disguise, 
i!’ hut whenever any strong comment appeared he labelled it as 
sf! sedition. 


i. Mr, Binning had frankly and fairly said that he was not 
| objecting to the Home Rule League propaganda being logiti-- 
| mately discussed, but he objected to the mannor and method 

k which Mr. Tilak had adopted in advocating the movement, 

#| Yn other words, Mr. Binning said that the advocacy of the 

5 Homo Rule League and its propaganda was a mere cloak, and 
| that Mr. Tilak really wanted to libel the Government establish- 

r ed by law te-his{rbeantai contenduec Ma, DRinzing, duwhgdurther- 

ii 
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said that he did not wonder at it, considering that Mr, Y 
had been twice convicted at the instance of the Governm 
Counsel said a grosser misreprescentation of these lectures en. 
not possibly be imagined. 


No other interpretation than a frank advocacy of Hu 
Rule can be pu‘ upon tho speeches and Mr, Tilak can Never | 
Supposed to be actuated by malice or with a desire to libel i, 
Government. The Court could not do him greater injusi' 
if Mr, Binning’s argument was accepted. | 


THE LEVEL OF THE AUDIENCE | 


His submission was that Mr. Tilak went to Ahmedng 
‘and Belgaum to establish Homo Rule League and he want: 
the people to join them and al:o pay subseriptions to cat 
on the work of the League, He had an audience of all claz 
and Mr. Tilak took a creat deal of pains to go to their level | 
make thom understand the position, Of courso Mr, Bimi) 
had said it was all nonsense but they must consider the ch 


of audience whom Mr, Tilak he 


ad to address. In the it 
lecture he told them what the Government was, Mr. To 


was addressing an audience which was largely composed | 
ignorant people, He Wanted to make them understand and! 
went into the most elementary Principles, Why, in the ng 
of Heavens, attribute dishonest motives to Mr, Tilak $ 
insist that ho ence of 5,000 people and $ 
what he did not believe and that the audience which hes, 
Was not speaking the trat 
contempt must be more in + 
he sketched the idea of Be 


‘should be in their o f 
CC-0. pas aoe ands and, that, pyesGcilustrdemand d 


& 
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| Swarajaya. Swarajaya was the full authority for the manage- 


ment of their affsirs and not that the British Government 
should go away and that the Germans should come here, Then 
he said the present position in India was this that they had a 
Civil Service—bureaucracy. Mr, Tilak used the word Sarkar 
for the Oivil Service. He found it very hard to make the 
audience understand tho word Civil Service, The audience 
understood well that by the Government he did not mean the 
Government established by law, The whole of the burden of - 
Mr. Tilak's song was this: Ho said that the Civil Service had 
got a monopoly of power and that that system was not bene- 3 
ficial,—it was neither beneficial to the people of this country, 
nor to the English people,—and he said there must bo a change. 
Therefore really this attack was an attack on this system, not 
on Government. 


C. I. D. GOVERNMENT. 

Mr. Jinnah asked what was the Governmont established 

by law? Suppose you attacked the Civil Service or the C. I. 

D. Mr. Binning had said that the C. I. D. was the Govern- 
ment established by law. If tho O. I. D. was Government by law 
established then he would say good-byo to all Government 
established by law in the country, Counzel’s proposition was 
“that the Civil Service was not the Government cstablished by 
law, under Section 24A. Take the army System, was it sedi- 
‘tion to attack it? Suppose he attacked the police or the forest 
Service, was that sedition ? When Mr. Tilak said, “You cannot 

-cut grass or kill a tiger, he said there was the Civil Service 
whose permission they had to get to do everything, Mr, Tilak 
meant: “We want some better arrangement than this.” Mr. 
Tilak did not attribute dishonesty or immorality to the Collec- 

ters. He said that there were certain gricvances, which could 

‘be remedied and there were certain grievances which were 
without foundation, which if Indians had the management 

‘would still be there. Thero was the typical instance of the 
‘Opposition’ who attacked the Government for not doing certain 


pings gaich they did not do cyuen ntie tized We ng ap MPA SS 
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They had started the Home Rule movement to bring about 
change in the present system of administration which tip 
wanted to carry out by reasonable and practical methods whi. 
Mr. Tilak had laid down at the end of the speech. Mr TE 
found fault with tho present systom of administration and “w: 
what Swarajya meant, Then he said the change should 
brought about partially, gradually and then fully, Mr. Tik 
said that the monopoly which the Civil Service were ane in 
at the present time so far tho actual administration oft | 
Country was concerned, should not be continued and laid don: 


ple and the English Parliament The 

i 5 y had to do everythin « 
legal for that purpose. He said they had grievances te 

which were real and some of which were not, because they hsi 1 


ae Eng eres vie permission of the Oollector, Thissjt € 
, *Neretore, be changed. Mr Tilak | 

3 , . . asked were thi ® 

not going to put their . heads together to bring eee th. 


by tho ©. I. D. Mr Til i 

their condition. Mr, AA aa. 
that they were backward and must pe: oe 
bureaucracy kept them down like ae 5 
Tilak said that the bureaucracy was k ee 
animals, He did not charge the B 
trary, if any of these facts wore Well 


Home, things would be i 
c-o. eh eel Math Care Kodi Qonmeelsargitihe was! 
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th Soing to dispute for a moment that words here and there were 
id, strong. Some people might like them, but Mr. Tilak never 
| intended any offence or insult, When a person was on his legs 

Tik before 4,000 or 5,000 peoplo lecturing, there was likely to be a 
M| certain amount of excitement. Counsel had ascertained from 
ld} Mr, Tilak that he certainly did not mean to be offensive to 
lili! certain individuals or officials, Mr. Jinnah thon went on to deal 
yig] with the speeches and quoted the story of the three Dhurtas as 
fh was repeated by Sir Ramkrishna Bhandarkar in the Imperial 
om’ Legislative Council which was not'meant to be offensive. He 
ok could not imagine that the same Dr, Bhandarkar, who has trans- 
ft lated the Sanskrit word ‘Dhurta’ as rogue in his Second book 
pe would have meant to say, in the Imperial Council that his 
hij Opponents like the late Mr, Gokhalo and others were rogues. 
@¢ Mr. Jinnah explained that what Mr. Tilak meant was that the 
hsi | Home Rule League was the sheep which was carried over head 
io! by Mr. Tilak and his friends and what he meant was that let 
oly. others eay anything re the Home Rulo League, people need not 
in| be confused by the opponents, And the story was more appl- 
sjt Cable to his own countrymen i.e, the moderates. Where is the 
hg Sting, the insult, the offence, then ? 

th. The Magistrate :—The word rogues is quite immaterial to 
ty this story. 

al Mr, Jinnah : quite so ; that is the point. Mr. Tilak demo- 
șa lishcs the arguments of unfitness, of driving away the English 
gi ‘people, and of the fear of the O. I.D. There is nothing wrong 
at jin this. What he meant was “Don’t be simpletons.?? 

x Now coming tothe Commercial Policy of the Company's 

Government, Mr, Jinnah said that the Company’s rule was bad 

Wand rotten. It is good that it has gone. Mr. Jinnah after ex- 

# plaining the working of the Company Government said that 
tithe Statute of 1858 was based on the model of administration 


"3 the Oompany's Government, Butthe proclamation which 
4, defined the policy of the Government remained a dead letter, 


CRITICISM OF A SYSTEM, 


| Mr, Binning had seid if. - BALK shea tagclimit 
jtor Home Bate? but. a ei PARA fp had done that 
3 c ha prided ~ ; : 
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in the case of the Philipines. Asto the argument ot | 
Binning about the Secretary of State being called a sonny, 
Counsel submitted that it was urged by publicists in India u. 
in England that the post of the Secretary of State as well 
his Council should be abolished, because the post is occupied} | . 
a man who can not have the portfolio elsewhere yet such mi 
possesses tremendous powers in his hands, and, as said by Ie, 
Morley once, even the Governor-General is his agent. The . 
is therefore no sedition in Mr. Tilak’s remarks on this point | | 
Counsel said whero there was will there was way. Engli| 
men were alicns in this country, said counsel, and Mr. Asgui : 
and Lord Oromer had said that this was not the country of fi . 
domicile of Engliskmen. There was nothing offensive in tH . 
and counsel quoted Mr. Asquith’s speech in support. WE; 
Mr. Asquith end Lord Cromer say thesame thing it wasii ' 
right, but if Mr. Tilak says the same then it is sedition. 4 - 
Tegards that part of the spccch wherein Mr. Binning wai . 
doubt as to what Mr. Tilak meant by saying “Wo shall lit 
to go by giving him a push” Mr. Jinnah submitted that tit! 
must be something missing in it because as it stood it me 
nothing. ‘the proper version is that Mr. Tilak advocated! 
door of Parliament while learned aliens ask him to go to! 
Other viz, the door of bureaucracy, But Mr. Tilak did not, 
+. MS contingency Mr, Tilak wanted to avoid | 
mater ele sans go by tha ota 
Se eee on aurea in this, Coming to the 
there are some civil tis tho ore ety Counsel ip E 
tans who grumble and complain that? | 
4 
] 
: 


areg tama ee ta tb ate! 


climate is extremely hot and trying otc, and Mr. Tilak sate 


-eally roplies thom ‘who askod You to come hero.? It isa®) 
‘taunt and not sedition. i $ 


Mr. Asguith had said the Government of the country " 


else, Mr. Tilak wanted a thorough i amin 
1g 3 : i ion. Digi ah a “ 
‘tion “hid: tHe Anis Wits folecton Big pe purpose 
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fy was a fact that Europeans were exiles in this land and were 
jy, Suffering from heat, etc, and Mr, Tilak used it sarcastically, 
| But now could there be sedition in that? Regarding invisible 

a, Government, counsel said the Secretary of State was invisible, 
| The Government as was carried out from ‘Downing Street was. 
‘invisible, That part of Government which was in Europe was 
invisible. Counsel said his first proposition was this, if the cri- 

| ticism was the criticism of a certain set of administrators as stated 
he) by Mr. Justice Strachey, it did not come under Section 124A. 
r | It was the criticism of a system and nothing else; end even 
we) according to Justice Strachey’s dictum a severe, nay, even a 
jut! perverse criticism thereof would be protected by the explana- 
fül tion which exempts from tho operation of the section any dis- 
th approbation of a measure of Government caused for the 
Vit; purpose of getting that measure reformed, modified or repealed 
si/ by law-ful means. The change advocated was to be brought 
4 about by changing the existing law through Parliament. The 
si Act of 1858 was nothing but a measure and was covered by 
bat; the explanation of Section 124A. That because one Act had 
hai “come into force, it did not prevent them from expressing dis- 
ed approbation with a view to repealing of modifying it, In 
| order to remove or repeal certain Acts they had to criticise the 
ji) present policy and show the defocts and flaws. Was not Mr. 
xj Tilak entitled to say that the substitute he proposed was Home 


pi Rule which was a better system both in the interest of tho 
a goverment? Nes the people? Otherwise none would escape . 
“ Section 5 
joi, As to tho objection of Mr, Binning regarding that part of 
W the speech whercin Mr. Tilak said “we have lost our trade,?? 
{} Counsel said that to any one who was acquainted with history 
jl it is a patent fact that India has lost her trade. Mr, Tilak has 
,, not said that it is due to the scheming of tho bureucracy, still, 
| Counsel submitted, it remains a fact, Those who knew the 
yi! history of excise duty would bo convinced that their hands 
| were tied down altogether. 


; . ACHING BELLY. 

j Coming to that part ofthe speech viz, “Remove the 
middle-men'songhiggnholly eomma saad. theitizanslatiomgtaching 
5 
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belly” was a mere murder of the Marathi proverb.. Mr. Bin - 
had said Mr. Tilak wanted to bring the Government into eq . 
tempt, but Mr. Tilak had said nothing against the Goven 
ment. Mr, Tilak said the Government was all-right but th 
had cortain officials who could not bear that certain right 
should be given to the people and counsel submitted that thy | 
did not bring the Government into contempt although it vat 
sovere criticism of Collectors and Commissioners. | 
Referring to the point of “ Badwas of Pandharpur and} 
‘Pujaris,’ Counsel said that Mr, Tilak wanted to do away wil - 
the monopoly of these Civilians. It is not a venom again 
the white Civilians but against the system, Ho did not gps ` 
his own countrymen wherever they have got the monopif, | 
He said that an Indian Civilian is sometimes a worse buren, 
crat than his brother. Continuing Mr. Jinnah said that it io 
unfair and unjust to first report a man wrongly, then geti, i 
wrongly translated in the O. I. D. shop, and finally obtain 
sanction and to base a prosecution thereon against Mr. Th 
against whom there is already a strong prejudice, It is wi 
to pick a word here, an expression there and say that it is se! > 
tion. Mr. Tilak's speeches had been taken down by O.L! 
reporters who have no love for him and had been wrong 


translated and counsel hoped that in the light of his expt 
tion the Court would thin i 


his servants. Ho wan 


officials to be respongihle toj tha, Ptopled ay PRaGtir count 
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niy “Roferring to the points of “bondage? and “slavery' and ‘Parrot 
Cty -atory’, counsel submitted that there was no charge against the 
n| -Government that they have kept tke people in slavery but 
the’ the condition of things brought about by this faulty system 
gi thas resulted in a degeneration of the people of this country. 
th) Mr. Tilak wanted to rouse his countrymen from their 
fi lethargy and there was no sedition in it. Merely having 
| -sufficient to eat is not the summum bonum of life. Sir Walter 
i Lawrence formerly Private Secretary to the Viceroy, advocated 
wit anew form of Government and Mr, Tilak has endorsed the 
iu, Same in his speech. What Mr. Tilak wanted to impress upon 
p ‘his audience was that they should not remain fourteenth 
xli, century men but should become twentieth century men, Surety 
en; there was no sedition in saying that. Again with reference 
ti to the allusion about beasts, counsel said uo imputation was 
ti, thero made against the Government that it was treating the 
in) “People as beasts. 
TN In conclusion Mr. Jinnah submitted that no case had been 
j “made out by the prosecution for asking the Court to bind over 
el! Mr. Tilak, 
J The Oourt reserved judgment till Saturday. 


n DECISION: 
a On Saturday 12th instant the proceedings began at 12-35 
S @.m, : 

J Mr. Hatch .—Mr, Tilak, you must enter into a bond of Rs. 
"| -20,000 and give two sureties of Rs. 10,000 each. I have given 
|. my reasons in my judgment of which a copy will be shortly 
| given to you, You should consider yourself a fortunate man in 
A ‘that Government have not proceeded against you under the 
n substantive Section 124A. Section 108 Or. P. O. is a preven- 
"| tive Section and this should serve you and your friends asa 
l| warning, 

| Then Mr, Tilak signed a bond of Rs. 20,000 and tendered 
| Mr. Trimbak Hari Avte and Mr. Ganpat Vithoba Morval as 
A 

| 


-his suretiewangi fiheyarwengi Mesptedebyonhei Mapddtrakangotri 
i 


38 
Rule against Mr. Tilak. 


Dist. Magte.’s Decision. 


The following is the full text of the decision of Mr. 6.1 
Hatch Esq. x, o, S., District Magistrate, Poona, in the mati 
of the rule issued against Mr. Tilak :— | 

On information laid by Mr, J. A. Guider, Deputy |) 
Spector-General of Police, O. I. D., Poona, this Oourt on 2 
July 1916 issued a notice under Section 108, 112 Orimi 
Procedure Code, calling upon Bal Gangadhar Tilak to h 
cause why he should not be ordered to execute a bond for aa) 
of Rs, 20,000, with two sureties each in a sum of Rs. 104, 
for his good behaviour for a period of one year. 

The information laid was to the effect that B. &. 
having previous convictions for sedition was orally disemit 
ing seditious matter, that is matter, the publication of wi; 
18 punishable under Section 124A I, P. O., and in wit) 
thereof the reports Prepared by short-hand writers in Marii! 
of speeches delivered by Mr, Tilak on Ist May 1916, 3143| 
1916 and Ist June 1916, together with English translatio 
the same, were put in by Mr, Guider, 3 

A summons was issued to Mr, Tilak returnable on 284' 
July 1916; Subsequently on the application of the detent 
Postponement was granted till 2nd August and again ot!) 
application of both parties till 7th August. | 


the English translations Putin (vi : k 
iz. E i diy 

correct translations of Exhibits y D A aa Bee | : 

‘The prosecution also put ina certi : sel 
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| Tilak’s previous convictions for sedition. Oounsel for Tilak 
|! objected to this record of previous convictions going in but his 
|| objection was over-ruled. Mr. Jinnah (for Tilak )- remarked 


that the fine of Rs. 1,000 under Section 153-A. had been re- 


| mitted by Government, and Mr, Binning (for Government ) 
| admitted that this was so. 


Tilak in reply to the Oourt admitted that the reports of 


| his speeches were on the whole and generally speaking correct: 
| although there were omissions and imperfections, His object, 
| he said, was to defend and explain Home Rule, and point out ` 
| the best way of obtaining it; also to exhort people to become 
| members of the Home Rule League. Asked whether he could 


explain in a fow words what he meant by Home Rule, he repli- 


| ed “ It is given in the speeches. 


The defence called no witnesses. Counsel for the defence 


| has not seriously impugned the correctness of the translations of 
| the speeches; but ke objects to the translation of afew words, 
| to which I will now refer. 


In the first speech (Exhibit G) on page 3 it is suggested 
that the word “the” in line 4 is superfluous: also that the word 
“entity” in the middle of the page should be “form;” on page 


| 5 instead of ‘conceit,’ the defence suggest ‘“cver-confidence” ; 


on page 6, they object to ‘rogue ’ as a translation of ‘dhurt,” on 
page Ttor “accumulated” they would read “collected”; on page 
8 for ‘‘ obstruction” they read “hindrance,” on page 9 for 
“Sovereign's Policy” ‘State Policy." This is the complete list 
of amendations in speech I and the only one of the least im- 
portance to the meaning in the opinion of this Court is the 
last. Here the Marathi transcript shows ‘rajadhoran’ ‘sove- 
Teign’s policy, Had it shown rajyadhoran, the correct trans- 
lation would have been ‘State Policy.? One of the short-hand 
writers made no distinction between his short-hand version 
of raj and rajya, the other did, In any case it seems to the 
Court a reasonable possibility that the speaker may have been 
misheard. The general trend of the argument im speeches 


Rooms to Qip Paten Waar Mate tO RS NSK PINE AG ang oie'3 


policy,’ in the passage at the foot of page 9. I would, tha - 
fore, allow the defence the benefit of the doubt in this case a 
read ‘State policy.’ K 
In speech II (Exhibit H) two amendations are suggesteda 
page 2. The first, “administration of the atate?” instead) ' 
“ruling power”, is accepted by counsel for the prosecution ; i h 
second is an improved translation of a somewhat diffed ' 
passage regarding the meaning of the word ‘aliens,’ . The in 
proved translation will be found in the deposition of witna £ 
No. 2. It does not affect the argument, i 
In speech III (Exhibit I) the words “slavery” and “bent 
age” occurring at the foot of page 1 were challenged by 
defence, The Marathi words are ‘gulamgiri? and “dai t 
Witness No. 2 an experienced translator, asserts that the 
words are correctly translated, the defence asserts that i 
former should bo translated ag “servitude,” for “dasya” ak 
they suggested the Same word to the witness, | 
On page 3 the word ‘beast? for € pashu’ is objected t 
‘animal’ or ‘cattle’ is suggested in its place. 5 
|. Throughout the Speeches wherever « gulamgiri ? apporti; 
it has been translated ‘slavery’-the defence prefers ‘servitude la 
The above is a complete list of the points-so far a3 Bh 
Court has been able to note them-in which the defence impr 4, 
expected, a few past oy 
ave occurred, making Ùy 
this Court finds no dificil; 


in coming to the Conclusion that the English versions Kai, 
ions of the Marathi transefif’oy, 


sion, that the transcripts Teprese: 
of what thoy heard Mr. Tilak gay. 
Mr, Binning for the 
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ha tion the propriety of the discuesion of Home Rule, His in- 
) a structions are to express no views on that subject, What he 

asked the Court to condemn, on the ground that they areseditious ' 
il Within the meaning of Section 124-A of the Indian Penal Code, 
dy 3re the remarks made by Tilak in various parts of the speechea 


F in which he imputes dishonest and corrupt motives to Govern- 
‘al iment, 


P Analysing briefly the Speech delivered on Ist May, we find 
ng first of all an attempt to divide the Government existing in 
(India at the present time into two Portions, the “ invisible Eng- 
m} ish Government’, and the « visible Government,’ by whose 
jp bands the invisible Government is getting works done’. Mr. 
Tilak says he does not desire to change the former, but that 
the latter should ‘pass into other hands’ and, as he explains 
later, by that he means ‘into our own hands’, the hands of the 
ke people of this country. 
l He goes on to tell his audience that itis not sedition to 
p 38k for the removal of a single official, be he a Sepoy or a Gov- 
jernor. He then plainly indicates his opinion that the present 
administration is not being carried on well, He gives a 
list of alleged grievances~abolition of Kulkarni watang, 
ji Forest € gulum ’ , spread of liquor drinking, absence of proper 
education, abolition of trial by jury at Belgaum, no College in- 
the Karnatic. Why, he asks, do these things exist? There is 
only one answer, “ If you had been the officials in their place, 
Mor if their suthority had been responsible to the public opi- 
Kanion, these thirgs would not have happened”, He goes on to 
Mell his audience they aro helpless ; they can do nothing with- 
flout a petition to the Collector, “We want some better 
f arrangement than this.” The present officials, not being 
“selected by the people, think they know best- it is their conceit 
Bor Over—confidence. “Other bureaucrats say “act according to 
our wishes we say, act according to our wishes, so that all 
I zievanoes will be removed.” 


| Later on he refers to the Visible Gore in this 
ountey oe the. ‘geitin?  hetweemn hai cpaoploiendd te Gimeisible 


4 


f 
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king or Government,’ “God does not get angry; these deg 
get angry without reason,” He gives the instance off. 
panoh trying to keep the administration of his own affainy 
of the hands of their wards. They say he is half-mad, that], 
has bad habits; eventually they go before the Oourt and; 
him adjudged mad. “Some things like these have now by 
to happen here.” j- 


Then follows the story of the three rogues, Mr. Jinnah!' 
the defence sought to give this story a cachet of respectabil , 
by quoting it as delivered by Sir R. Bhandarkar in the cou 
of a speech in Council, when he likened his opponenti | 
the matter of the University Bill-including such a reputt 
person as the Hon’ble Mr. Gokhale- to the three rogues off) 
story. But a story may be told in more than one way! . 
may carry more than one moral. Mr. Tilak’s object appeal : 
have been to invite his audience to see a likeness between tÈ! | 
Indians who do not advocate Home Rule and the rogues oll! : 
story; and to warn them to beware of the guiles of those pe] 


who would deprive them of their rightful property i 
Awarajya. 


He next discusses the question of fitness. He indolgi 
d sot remarks which are admittedly offensive (i. o. Mr. JP 
or the defence admits them to be so) regarding the ine?! 


enced youth from England, who, he suggests, lords it orat! 


i 
i 
i 
1 
| 
Mamlatdars of 60 years of | 


age, 

He concludes this discussion by the words « How lom" ; 

you teach us ?... .... Is there any end to this? Or mo$i 
just like this, work under you like slaves till the end?” | ] 
adds:-—‘These officers have control over the poople’s edu | 
and it is their duty to improve them: this duty Al . 
one side, they make attempts on the Tn side. They = : 


ey make, it is impossible for these?" 


of securi ? i r 
Maag one S Oin ten. Digitized by eGangotri 


eit 
til 
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After referring to the smooth working of the administra-- 
tion in the Native State of Mysore he remarks :—<‘The only: 
object in saying that the Indians are not fit to carry on the: 
administration is that they are always to be kept in slavery, . 
that they are to be made to do work by lahouring like slaves, 


| and that the ways whereby their intellect and their ability may 


be developed are to be stopped”—sentiments greeted by his 


audience with cheers and cries of shame. 


In the next paragraph (page 9) he refers to the money- - 


| making or trading policy of the East India Company ; an ad-- 
| ministration in which the people’s good was not considered. In 


1858 the Sovereign took the administration into his own hands; 
but the establishment of employees remained the same. The 
Director of the Company went, and the State Secretary came 


| in his place; it is the latter and not the Governor-General, who 
| decides how much money is to be spent in India and what 
| taxes are to be imposed. “This is but a commercial policy” 
| says Mr, Tilak. “Though the administration went into the 
| hands of the Queen’s Government, and although they issued a 


| great proclamation, the “sovereign’s policy (or “the State 


policy” in the alternative version) is not on the basis of the 


| proclamation. The sovereign's policy is in accordance with 
| the trading Company’s policy, the administration of the king- 
| dom is in accordance with the Company's policy. And in the. 


meantime the proclamation has no offect (Laughter, cheers).” 
A little later he says that the bureaucracy, the State 


| Secretary and the Governor-General havo becn cajolling the - 
| people of India by promising them additional powers and 
| places. Then follows an objectionable reference to the Edu- 
| cational Department, in which, though most of the subordi- 
| Rate servants are Indians, a Saheb is kept at the head “to. 
| xestrain their mouths and scope of their intellect.” - 


A little later the State Secretary is told that he is- 
not wanted and is likened to the ‘son-in-law’, the sugges- 


tion appafiatly/abempacthiah Rnllecdippobinlized tY RCA osult. 
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-otajob. A few lines lower down occurs this sentene! 
“T say again, if the nation is to get happiness, if the th . 
sands of complaints, that have arisen to-day, are to be rem 

` -ed, then first of all change this system of administration” 1 

audience are told that if they get swarajya, all their difficdi | 
will disappear, If additional expenditure is to be metit i 
be met voluntarily and will not oppress their minds, T. 
follows a somewhat important sentence. ““Learnedaliensn 
tell us, when we are passing through this door, that we shi : 
` Rot pass through this door but through that but if any): 
comes and stands there and (begins to) tell us notty : 
‘through it, then we have to (or alternatively rendered % | 
have to') go out by giving him a push, The very same ií 


“case with swarajya. This is the obstruction of the bua: 
cracy,” s 
Mr. Jinnah suggests that “this door? is the door off ' 


“liament, also that there is something missing in the sentene | 


Tilak then passes on toa reference to the extravagal | ; 
paying a Collestor Rs, 2,600, If they say they want this | 
‘Pay on account of the hardships of the climate etc, he repli“ |} 
asking “who told them to come here ? we did not ask thet ( 

A few lines further down he tells his audience thi! £ 
‘proposes to 80 on placing the subject (before the peopl 1 


So ends speech No, 1, delivered on Ist May 1916 Ji c 


18th aum before a large © t 
“ence, composed of ‘people of all sorts? (witness No. 1). , is 


ent established in British India 2 z 
Tesentatives as such the existing?” i 


” ed from any particular set of ® 
-0. Jangamwadi Math Collection. Digitized by eGangotri £ 
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ut The Court has no hesitation in rejecting this suggestion 
| tho quotations given abovo provide complete grounds for its. 
1M rofutation. 
Mr. Jinnah’s next Uae of dofenceis that the Act of 1858: 
uli | (i. e. the Act under which tho Government of India is consti-- 
FX tuted; since repealed and consolidated by an Act of 1915,) is 
qh. nothing but a measure which may lawfully be disapprobated 
SH with a view to its repeal or modification. Mr. Tilak in order: 
ht to get it altered must show how the system set up by that Act. 
J| is bad and defective. He Proposes to get it altered in a law- 
ft; ful manner, by going to Parliament; he must be allowed to 
‘| criticise the system and expose its abuses or he will have no 
is! chance of getting it altered. 
Ira: The simple answer to this is that his criticisms must be- 
| such that they do not fall within the scope of Section 124-A of” 
Ih the Indian Penal Code, That Section has been expleined and 
œ| Commented on in numerous reported cases. Tt is agreed that. 
| Tilak's first trial reported in 22 Bombay is the most complete- 
"| exposition of the law. On page 137 Mr. Justice Strachey dis- 
it tinguishes between disaffection and disapprobation, In 8 Bòm- ` 
i bay Law Reporter, page 438, is found a definition of 
2. Government established by lawin India ; it amplifies Mr. Justice 
sl Strachey’s definition on page 135 of 22 Bombay. I do not pro- 
Il pose to discuss the law at length it is now well understood, 
, Disaffection in the words of Mr. Justice Strachey means 
i) “absence of affection or enmity......” « A man may criticise or 
di comment on any measure or act of Government, «.- May express 
| the strongest condemnation of such measures, and he may do- 
| 80 Severely and even unreasonably, perversely and unfairly... 
U | But if he goes beyond that and whether in the course of com- 
1 ments on measures he, -holds up the Government itself to- 
hatred or contempt......as for instance by attributing to it. 
| | every sort of evil and misfortune suffered by the people, or: 
i| dwelling adversely on its foreign origin or character, or imput- 
“ing to it base motives, or accusing Sean gr indiffer- 
Ë ence to thecerelfareafithd pwopte chien: ROH an ANA the. 
| 


i 
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Section.” The quotations made above from the Belgaum 
speech include samples of three out of the four things whichs 
-man may not do. 
Accordingly this Court has no hesitation in deciding that | 

B. G. Tilak in his speech delivored at Belgaum on Ist May, 
1916 did speak words calculated to bring into hatred or con, 
-tempt the Government established by law in British India, and 
-did attempt 9 excite disaffection towards thai Government, 
and that thereby he disseminated matter punishable under Set.’ 
-tion 124A of the Indian Penal Oode. | 
` Of the two speeches subsequentsly delivered at Ahmed: 
nagar, itis not necessary to speak at great length. They con 
tain seditious passages undoubtedly; a few only will be quote 
here, though others can be found. In the speech of 3ist Maj 
( Exhibit H ) on page 2, he describes the Government as alien 
and defines alien as follows :—“ He isto be considered alist 
who does not do this duty (i.e. those things whereby the nt 
tion may become eminent and be benefited), but looks ;o: | 


to his own benefit, to the benefit of his own race, and to thi 
benefit of his original country.” He says the people haz) 
been complaining of their grievances for the past 20 or 25 year 
but “the Government (he repeats the phrase) is alien. It dos 
not know, ...... However much you may clamour, howerd 
‘much you may agitate, whatever the number of grounds ye 
may show, its sightisso affected as not to see the figurë 
- drawn from its own reports and set before it.” A little furthd 
on—“ Government has a sort of religious duty to perform; 
sort of responsibility rests on its shoulders, I say that when! 
Government evades this responsibility, it is no Government" 
all”? He then compares the officials of the Government Ü 
India to the middlemen, or keepers of granaries, who accordi 


intervening middlemen's aching bellies should be remo 
-lending.egloun sqyarangpustion lomikioiP lKGr bKpparene! in 


proverb in its usual form, that the middlemen are greedy and 
self-interested and on that account obtrude themselves between 


- the master and the people. 


Ina later passage he invites attention to the fact that 
he desires to retain the rule of the English Government and 
does not desire a German Government in its place. Mr. Jinnah 
askg the Court to note this passage, as an evidence of Tilak’s 
good faith and loyalty. . 

In another passage Tilak complains that while money 
cannot be found for education, it can be found for increasing 
the pay of the bureaucracy. Later he says:—‘Their first look- 
out is to see how their pay will be secure.” 

Again he declares the present Government unfit to rule 
because in 50 years they have not educated the Indians up toa 
Point when they can rule themselves. He describes their 
‘deceit? and ‘shuffling’ in the matter of pronouncing the Indian 
unfit, He tells his audience that they must have the courage 

to laugh in the saheb’s face instead of in their homes, He 
finally exhorts them thus: “If you wish to remain slaves, do 
80, No one says, do not. What is the use of giving pdyise to 
him hundreds of times who likes slavery? He whois willing 
to remain in slavery may doo freely. Dut this is not the 
Condition of citizens.” Mr, Jinnah says:—Mr, Tilak's only 
object is to wake people up out of their lethargy. Doubtless: 
But when in order to do so,ho tells them they are ‘slaves 
Or are ‘in servitude’—if that translation is preferred-not once, 
but ten or a dozen times in the course of the three ees 
then he must not complain if hesis charged with attempting to 


'SXcite disaffection towards the Government responsible, as he 


alleges, for keeping them in this unfortunate plight. - : 
In the 8rd speech (Exhibit I) delivered on the following 


‘day, there are two passages which I will quote. The first deve- 


lopes the slayer : it runs thus: “Our industries must 
y theme: it run : 

Be improved. But why.it was stopped ? Who stopped Ob If 

We begin TOP MA WI iNe Woosbee thiBigttiedvi}lesppeari that ) 


"We did not stop this industrial reform, we did not stop this 
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economic reform. In that nation in which there is a way and 
there is liberty to use and show one’s ability, good qualitig 
flourish. But when there is utter slavery and bondage, what 
qualities will be developed ? Nothing will happen except with 
the pleasure of the master.” Mr. Jinnah says again hei 
trying to wake up his audience; to the ordinary man h 
appears to be trying to alienate the affection of his listeners, tv 
cause that absence of affection or enmity towards the Govem 
ment which constitutes disaffection and disloyalty, A littk 
later Tilak drives his point’ home still moro by telling th 
people that unless they get the administration changed, “every 
man in India will become more and more effeminate. Th 
duty we have to do is that, Such are the institutions d 
slavery.” 


or considering the people in the nation to be men, their senti 
ment, their desire for liberty is to bend in some direction an! 
they are to be brought and placed in the rank “of civilized nr 
tions.” The defence Suggest that ‘beast’ is too strong ! 
. word, After referring to tho available dictionaries and study: 

` ing the context, the Court concludes that an English writer 
or orator would certainly have used the words “brute beasts” 
in this connection and that the word ‘pashu’ in Tilak’s mouth 


believe they conveyed to the audience to which they were al 
dressed ? The impression I gather from them is that Tis 


wishes to disaffect his audience. hey Government, # 
order thit they Wty" Aa AW ig eee Go word) 
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to their present unhappy condition, join his Home Rule League 
and help him in his agitation for a chango in tho administra- 
tion of the country, He is addressing an ignorant audience, 
—Counsel for the defonce insisted upon tkis point—and he 
knows that he cannot interest them in his argument unless he 
can illustrate it forcibly; so he tells them that they are sla- 
ves, that their grievances remain unredressed, that the Govern- 
ment only considers its own interests which are alien to theirs, 
and intends to keep them in Slavery on the untrue excuse that 
they are not fit to rule themselves. 

Mr. Jinnah's contention that it is not the Government that 
Tilak is attacring but ouly- the Oivil Service, will be discarded 
at once by any one who reads the speeches through, The 
Speaker roferg frequently to the Bureaucracy using the Eng- 
lish word ; but the context and trend of his argument through- 


- Out shows that he is referring to the whole system of Govern- 


ment and the whole body of officials in India from the Goy- 
ernoz.General down to the Polico sepoy. s 

.Tilak has been twice convicted under Section 1244; the 
first time in 1897, the second in 1908. 

He finished his term of imprisonment for the second offence 
Only two years ago. He has proclaimed his intention in the 
Belgaum speech of talking again upon this subject. Accord- 
ingly I am satisfied that in order to maintain his good be- 

aviour it is necessary that he should execute a bond with two 
sureties as set out in my order of 22nd July last. I direct 
that ho do enter into a bond in a sum of Rs. 20,000, with two 
Sureties each ina sum of Rs. 10,000 to be of good behaviour 
Oni. Feriod of one year (Section 108 Oriminal Procedure 
ode. ) 


(12.8.1916.) (Sd.) G. W. Hatch, 
District Magistrate, Poona. 


On the 28rd of August Mr. Tilak filed the following 

Tevisional a lication in. the High Conrt £ areata at 

Bombay agaat the Set of ie bilo Allg Ueto GP Poona 
ta 


IN HIS MAJESTY’S HIGH COURT OF JUDIOATURE 
AT BOMBAY. 
ORIMINAL REVISION APPLICATION. 
No, 232 of 1916, 


BAL GANGADHAR TILAK Residing at Poona. 
Vis. 
KING EMPEROR. 
The humble petition of Bal 
Gangadhar Tilak Residing 
at Poona. 
(Before the Hon. Justice Beaman 
AND 
Hon. Justice Sir John Heaton). 


RESPECTFULLY SHOWETH :— : 


1. That the Lower Oourt misunderstood Sec. 124A. of} - 
the Indian P. Oode and failed to duly notica its second ox 
planation, 

3 2. The learned Magistrate omitted to. follow the pro 
v sions of section 117 of the Ori. P.O. in the conduct of theca 


8. That the Lower Court committed an error in law } 
admitting gt the stigeiih did; mvidendisios> pati tomai prerio 


convictions recorded more then 6 years ago and in using the 
same for the purpose of construing the speeches of Petitioner, 

4. That the learned Magistrate was wrong in law in 
accepting as proved the particular words and passages for 
which petitioner is bound over, without legal and legally suf- 
ficient evidence. 

5. That the learned Magistrate allowed his judgment to 
be influenced by notes of the shorthand writers regarding 
“cheers? &c. without legal proof of the same, 

6. That the three speeches a3 presented to the Oourt by 
the prosecution are not the verbatim reports of petitioner's 
Speeches and cannot legally be made the bases of an order 
under Sec. 108 Ori, P. O. 

7. That petitioner is not legally liable to be proceeded 
against under section 108 Ori. P. Code, 

8, That the Lower Court misconstrued the speeches and 

: their scope though it was specially explained by the petitioner 
in his speeches, 

9. That the main object of potitioner in the speeches 
being to bring about a change in the system of of admini- 
stration by an amendment in the Government of India Act 
which is only a measure within a meaping of oxplanation II 
Of section 124 Ori, P, Code, the speeches fall under the 2nd 
explanation to section 124 A. I. P. O. 

10. That the speeches (not even one or any part of them) 
Are not offensive within the meaning of section 124A Indian 
Penal Code, 


11. Thatin supportiug ‘ Home Rulo for India petitioner 
Rever intended to use nor has used any expressions offensive 
Within the meaning of S. 124A, but is stating his case for 
Home Rule regarding which (Home Rule ) itself tho: prose- 
Cution kas got nothing to say and which Home Rule or 
Swarajya has been held to be a legitimate object by Indian 
aw Report 34 Oalcutta 991 so that members of a publia 

‘Meeting nii bdanchorted bettrorkefond toigititeinm emtangotri 

Jangamawadi Math, Varanasi 
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12, The Lower Court has misunderstood the expression 
c Government established by law in British India, appearing’ 
in section 124A and it erred in assuming it to stand for 
‘Government’ as defined in Section 17 of the P. Code. 

13, The finding that tho speeches or the passages quoted 
in the judgment are likely to create disaffection is not sup- 
ported either by a proper and natural construction of the 
speeches us a whole, or by any direct evidence on the point, 

14, That the evidence of the shorthand reporters stant- 
ing by itself is insufficient in law to support the final “order 
passed and the notes not being ‘evidence’ nor the translation! 
there is no legal evidence in the case to sustain the order. 

15. The ‘Notes’ are admittedly inaccurate and incom 
plete in places, they are not legally admissible as any evidence 
The man who originally translated has not been examined it 
proof of the translation and the evidence of Mr. Thakore i 
not good evidence. 

16. That the passages relicd on by the Lower Court it 
support of its decision aro read by ‘the Court irrespective ol 
their context in which they appear. 

17. That in translation Marathi passages lose their red 
tenor and acquire a different spirit and form this the Lowe 
Court has failed to note. 

18, That the significance of Marathi proverbs até 
parables is not properly brought out in the translations al 
therefore the translations are really not a proper test to 
understand the passages and illustrations in Marathi. 

19, That the amount of security is excessive. And that 
for this act of kindness Your Lordship’s petitioner shall as i 
duty bound ever pray. : 


Bombay Sd. §. R. BAKOLE, 


28rd August 1916. Pleader for the Applicant: 
Mr. §. R. Bakhle, B. A. LL. B., High Court Pleader, 
peared on 30th of August 1916 on bohalf of Mr. Tilak belt 
the Hote -Mradastieei Beuntalcaien Ng AAAY REN Sir J 
Heaton and argued in favour of admitting the application: 


iS 
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Mr. Bakhle, in the course of his argument, said that the 
-object of the speeches was to oriticise the machinery and not the 
‘Government established by law, and the question, whether they 
were seditious or not, ought to have been condsidered by 
taking into consideration the speeches as a whole, ‘The trans- 
dations were admittedly inaccurate. 


Mr, Justice Beaman:--All that becomes a pure question 
of fact. The Magistrate believes it to be so and it is a gues- 
‘tion of fact whether they were or were not of that character. 

Mr. Bakhle urged that he also complained of several irre- 
gularities, In the first place the complainant on whose infor- 
mation the summons was issued ought to have been examined 
under Section 117 of the Oode, in order to inguire into the 
truth of the information upon which the action had been 
‘taken, 

Mr. Justice Beaman :—There was an inquiry was there not. 
and certain Witnesses were examined? 

Mr. Bakhle:—But Mr. Guider was the informant and he 
Was not examined. : 

Mr. Justice Beaman:—What would be the use of examin- 
ing Mr. Guider? What could you have learnt from him 

except that three speeches were made? The section does not 
state that the informant should bo examined. 

Mr. Bakhlo :—The next irregularity is that the learned 
Magistrate had these speeches before him, They were tried to 

© proved by the short-hand notes, They are nct evidence at 
3 They were put in merely to refresh the memory of the 
Witnesses, 

Mr. Justice Beaman :—-What’s wrong with that? Nobody 
“ays that thoy are evidence as such of the speeches. They are 
Merely used to refresh the memory of the witnesses, There is 
no irregularity in that. 

Mr, Pakar na third irregularity was that these 


| “Peechos were translated in Bombay by one person. Heis not 


| o amined, batotkepamepitkahtbrbagbranehhescparsomngad he 


™ asked whether the translation is a correct translation. 


54 


Mr. Justice Beaman :—-What is the sense in that argu 
ment? Hore isa Marathi document which is translated an 


it is shown to a person who knows Marathi very well and k 
= pan 


says that the translation is accurate, =.= 


a . 


Ia : 2 ame 
Mr. Bakhle :—The other irregularity consisted in taking 
evidence of previous convictions of Mr. Tilak before the ir 


quiry was over instead of at the end of the inquiry. 


Mr. Justice Beaman:—There is no question of any 6 
hancement of punishment, Besides as you stated the amo 
of the boud required to be executed was already stated in th 
notice to Mr. Tilak as reyuired by the Code. 


Mr. Tilak is well known to all and some of the incident 
of his life are known to most of us. What is the injusti 
you complain of? 


Mr. Justice Heaton :—There is not a shadow of any il 
justice or unfairness dono or shown to your client. You mi 
have a cause for complaint on merits. 


Mr. Bakhlo then read the judgment of the lower co 
and commented that the speeches read as a wholo merely 
before the audionce a scheme for the administration of j 
Government. Mr. Tilak wanted only a change in the admin 
tration, He distingwished between the supreme Governm 
and the machinery used by that Government. He had! 
quarrel with the British Government, The change he sougt 
was only by an amendment of the Government of India Ad 


- Their Lordships granted a rule in the matter. 
IN THE HIGH COURT OF J UDICATURE AT 
BOMBAY. 


ORIMINAL REVISION ApprroAtron, 
No. 232 of 1916, 
BAL GANGADHAR TILAK APPLICANT 
: us 
KING EMPEROR RESPONDENT. 
( Before the Hon. Justice Sir Stanley Batchelor 
AND 
Hon, Mr. Justice Shaha ) 
Wednesday, Sth November 1916. Aa 
ThE Aon Ar Mahan ce AI Fah with asra Jos 
Baptista and Erulkar, Barristers-at-law, instructed by Me 


peared for the applicant while the Hon. Mr. Jardine i th 
Messrs. Strangmau and N. M. Patwardhan Barristers-at-law 
instructed by Mr. S, S. Patkar, Government pleader and Khan 
Bahadur S. O. Davar appeared for the crown, 


i The Hon. Mr. Jinnah addressed the Court as follows — 


Your Lordships please, in this case, my lords, the Mag- 
streie w~ ade an ordor under sec. i08 of the Cr. P. O. The 
order runs in this way. (Reads the order as follows: ‘ 
direct that he does enter into bond in asum of Rs. 20,000 
with two suroties each ina sum of Rs. 10,000 to be of good 
behaviour for a period of one year sec. 108, Or. P.0.,’) Now 
if Your Lordships will turn to sec. 119, Or. P. O., the charge 
we have got to meet is this, (Reads sec. 108 as follows : 
Security Jor good behaviour from persons disseminating seditious 
matier ’—W henever a Chief Presidency or District Magistrate, 
or a Presidency Magistrates ora Magistrate of the First class 
specially empowered by the Local Government in this behalf, 
has information that there is within the limits of his juris- 
diction any who, within or without such limits, either orally 
orin writing, disscminates or attempts to dis seminate ori 
any wise abets the dissemination of— 

(a) Any seditious matter, that is to ‘:}: 
the publication of which is punishable 
124A of the I. P. O. or 

(6) Any matter the publication of which is punishabl 
under sec, 152 A of the I, P. O., or 


(c) Any mattor concerning a Judge which amounts to 
criminal intmidation or defamation under the 


I, P. O. 
such Magistrate, as (In manner hereinafter ) require such 
Person to show cause why he should not be ordered to execute a 


bond, with or without securities, for his good behaviour for 
r,as the Magistrate thinks fit 


Such pori . 1 year, i | 
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to find out is whethor in this case the Appellant, by speeches, 
disseminates or attempts to disseminate any seditious matter, 
To put it shortly, whether he comes within the meaning of 
sec. 124 A. In this case orally specches were delivered, 
Therefore, my lords, the first question that your lordships 
have got to consider is whether there is sedition in the words 
uttered in the 8 speeches which he delivered at these 3 

“ meetings. Now, the first question that your lordships will 
have to consider is what does sec. 124 A say (reads the 
section, Whoever by words, either spoken or written, or by 
signs, or by visible representation, or otherwise, brings or 
attemps to bring into hatred or contempt, or. excites or 
attempts to excite disaffection towards, Her Magesty or the 
Government established by Law in British India shall be 
punished with transportation for life or any shorter term, t0 | 
which fino may be added, or with imprisonment which may 
extend to three years, to which fine may be added, or without 
fine. ‘ The appellant is not charged with having done, whati 
is said in this section towards His Majesty. From his find- 
ing, your lordships will see, the Magistrate holds that the 
€ appellant ’ did speak words calculated to bring into hatred 
or contempt the Government established by law in British 
India.’ Therefore, the first question, which I have to submit 
to your lordships, is this: ‘ What is the Government 
established by law in British India?’ Isubmit that thè 
Magistrate has taken entirely a wrong view of our criticis® 
which is directed towards the Governmont, which, the Magi: 
strate says, is the Government established by law in British 
India, The first question which your lordships will have t0 
consider is ? what is the Government that is by law establish: 
ed in British India ?? Now, I shall point out to your. lord: 
ships that really the Government by law established in Britit 
India is not, at all, attacked in any way in these speeches 
Tam going to point out to your lordships no less than 4 
passages, which go to show that in these 3 pooch there # 


not a stigle Word KENI MSI He Government Vani ed by lat 
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in British India, On the contrary, in these 47 passages Mr, 


‘Tilak bas made it quite clear that the British rule or the 
British Government is beneficial. Now, sec. 16 ofthe I. P., 
0, defines wiat is the ‘ Government of India.’ Ses. I6 says 
“The words ” Gevernment of India’ denote the Governor- 
general of India in Oouncil, or, during the absence of the 
Gove'nor-gencral of India from his Council, the President in 
Oouncil or the Governor-general of India alone, as regards 
the powers which may be lawfully exercised by them or him 
te:pectively. ? Now, as regards the words ‘Gavernment,’ as 
distinguished from the ‘Government of India,’ sec. 17 says 
this: “The word ‘Government’ denotes the person or persons 
authorised by law to administer executive Government in any 


_ Part of British India.” 


Bacholor J.: The question is whether in section 124A 


` Government’ is Government of India. 


Mr, Jinnah: In seo. 17 the term is ‘Government,’ which 
is defined there, 

Bachelor J. section 124A says ‘or the Government 
established by law in British India? 

Mr. Jinnah: If you take the definition of the term ‘Gov- 
“mment,” as given in sec. 17, thenin sec. 124A the words 
‘Established by law in British India,’ after the word ‘Govern- 
ment,” are superfluous, There is no meaning in them. There- 
tore, I say that by the term ‘Government’ what is meant is 

Vernment not ina concrete form but Government in an 
abstract form, that is to say “Constitutionally established 
Yernment.? Ifyou attack that Government in a manner 
Which is likely to cause disaffection, then it falls within seo. 

A. Ifyou take, my lords, firstof all, ‘Government,’ as 

defined in sec, 17, then any police sepoy would come under that 


to tit Any executive person or persons, authorised by law 


to administer the executive Government in any part of British 


Come” Would come under that section Any Collector would 
Me under it Any individual authorised to administer exe- 


putive Powe 0 it, but I submit, section 17 
eee Chg cere ie 
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by law in British India,” Then, section 16 gives you another! 
definition of the term ‘Government,’ but, I don’t say, that def.) 
nition is a definition of the phrase, ‘The Government establish; 
ed by law in British India,’ Therofore, secs, 16 and 17 do mi 
apply at all, That is my submission. Therefore, tho on} 
authoritatives pronouncement on this phrase, :* Governmai, 
established by law in British India,’ as far as Iam able bi 


Batchelor J.: That is quite so, no doubt, I only want 
test your argument about secs, 16 and 17 as regards the wor 
“Government established by law in British India.” Tn seo. 
what is contemplated by the term ‘Government’ is a collectir, 
conception. This is my idea that ““Grovernmont does not meant 
individual or individual officials i”? Government is an abstra 
conception, Mr. Jinnah: Then, your lordships will # 
what he says later on. Rendsfurther from the judgmes 
of Mr, Justice Batty.) According to Mr. Justico Ball; 
‘Government’ does not mean that it is transitory, occasion; 
and temporary, but that it is vital and permanent, w 
submission, therefore, my lords, is this that the speech, 
that Mr. Tilak made are ‘nothing but a criticism of § 
certain system of administration and not of the whole # 
ministration, Remember this also that he is only dealing vill 
a certain portion of the whole system of administration, 8 
as, the Military Service, the Forest Service and so forth. ¥ 
Tilak deals with one part of the whole system of adminit" 
tion, which is tho Civil Service and which, in India, con% 
tutes the Bureaucracy. The whole of tho criticism, the Wi 
of the comment, is directed towards that part of the w? 
system of Government. Tho comment is directed towards | 
partier phase. @Adihesnyetawuah iinis krodong erpartic a 
specified phase of that system, namely, the Bureaucracy be} 3 
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the monopoly of all the powers and being not responsible to 
the people. : 


Batchelor J: Then you don't say that the whole of the 
Civil Service should be abolished, but that it should be brought 
under control ? 


Mr, Jinnah: Brought under control of the people and 
mado responsible to the people. 

Batchelor J,: Yes, you don’t say that this Service should 
bedone away with, You want Officers, you want men to- 
carry on the administration, What you really criticise is that 
under the present constitution of the Government of India the 
Bureaucracy are not under the control of the people and are- 
not responsible to the people, and that they should be brought 
under the control of the people and made responsible to the- 
People and should not be done away with entirely ? 

Mr. Jinnah: Yes. Now, if your lordships turn to the Ex- 
Planations to section 124A, you will find that the Magistrate: 
was wrong in giving the meaning that he has given to the 
Word ‘disaffection,’ as defined by Mr. Justice Stratchoy. i 

Batchelor J.: Yes. You have the expression ‘disaffection 
defined, (Reads the definition of ‘disaffection.’) 

Mr, Jinnah: It must be something active, something more 
than a passive feeling. Your lordships will find that in Ex- 
Planation 2 to section 124A. (Roads it). My submission, my 
lords, is this that you should read the speeches of Mr. Tilak 
as a whole, I dont think it will be disputed; it is laid down 
Over and over again, that you cannot look ata passage ae 
and a passage there, but that you have to read the w N 
Speech, and reading these 8 speeches asa whole, my su > 
mission, my lords, is this that they are nothing but a commen 


Oran expression of disapprobation of tho measures of Govern-- 


Ment with a view to obtain their alteration by lawful means 
In this case the next point I have to establish is the point of: 
intention, Your lordships will remember that in every crimi- 
nal case, amd. Tanbowlasnyaherniordosodigitacangg ofthis charac— 
ter the intention of the writer or speaker is absolutely essen- 


tial. It is of the utmost importance, You must, first of all 
“be satisfied that the writer or speaker has intended to cause 
disaffection, and how are you going to be satisfied PARIN 
intention must be gathered from tho writings or Manan 
themselves, If you look at these speeches, the ‘onus really 
-is on tho prosecution to prove the intention. With regard 
to this question of intention, I can also point out to yan 
lordships no less than 47 passages, which I have. picked 
out from tho speeches and which go conclusively to, show 
that there is no doubt, my lords, that there is not the slightest 

-doubt than Mr. Tilak never intended to cause disaffection 
towards Government established by law in British India. 

There is one more thing that I ought to say before I 

Come to these passages. You will remember, my lords, how 

these speeches are before you now. When the speeches were 

delivered, the shorthand writers, the O. I. D, shorthand 

writers, wore there and they took down tho notes in short- 

hand. Of course, strictly speaking, those notes can be utilised 

for refreshing tho msmory and nothing olse. The substance 

of tho spoeches generally is correct. Mr, Tilak himself ad 

mits that. Your lordships will agree with mo to this 
extent that in a speech taken down by a short-hand writer, 8 
wrong phraso here or a Wrong phraso there ora wrong worl 
here or a wrong word there makos a lot of difference in 4 
particular passage, and, therefore, I ask your lordships t0 
take these speeches as a whole, Iask your lordships to read 
tho speeches and examine thom. Therois no doubt withme 
gard to the translation except that of some words. 
Batchelor J.: This is what you mean to say: that thé 


“Mr. Jinnah: Yes, There was a great deal of discussi" 
with regard to the translation of certain words. The trans 
Jation of those words waa challenged, _ 


Batchelor J.: This is what you say: we haye to rem 
that wecshouldhaetwehb pa GAES R iiae by and not look 


a a a 
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the translation of any particular words. Wo both have read 
the 3 speeches. You may argue on that footing. We dont 
want to shorten your argument, 


Mr. Jinnah: Then I wont read the speeches, I ought to- 
draw your lordships’ attention to the Government of India 
Act of 1915. With regard to that my submission is this that 
you will find there what is meant by the ‘Government esta-. 
blished by law in British India.’ (Reads a section of the Act.) 
First of all, you have lis Majesty the King-Emperor. There 
is no complaint about that (Reads sections 1 and 2 of the Act.) 
Your lordships will see that the ‘Government of India by law 
established in British India’ is really, first of all, the King- 
himself and the Parliament alzo, because the Parliament, that 
is the British Parliament, has got'certain powers. Then, what 
is done is this ; certain powers are delegated to te Secretary 
of State for India only for a certain purpose, (Reads section 2° 
of tho Act.) Thon, you have the Governor-General in Council. 
Then, I will ask your lordships to turn to section 33 of the 
Act. (Reads it.) Here, the important words are ‘Vested to 
Maintain the law,’ Therefore, as I am telling you, my lords, 
strictly Speaking, if you take, firat of all, Justice Batty’s judg- 
Ment, you get this that the ‘Government established in British 
India by law’ is really the King-Emperor and Parliament, 
which gives certain powers to the Secretary of State for India 
and only certain powers of superintendence, direction and con- 
trol, are given to the Governor-General in Council, Therefore, 
you cannot possibly go beyond the very words ‘The Governor- 
General in Council’; that is the Government, Then you haye 
Various Services for instance, the Military Service, the Forest 
Service and the Civil Service. Isay itis open to an citizen 
to say that a particular Service should be removed in a parti- 


cular way. I sumit any individual is entitled to criticise any 


Service oven unreascnably, then he docs not cause disaffection 
against the Government established by Jaw in British India. 
hen, my lords, with regard to the question of intention, I 


May also Port oul Lo POUL Lordumips a pedago KIR Ia ws of 


“England? by Lord salisbury, Vol, 9, p. 445. A Seditious in. 
‘tention is an intention—(1) to bring into hatred or contempt, 
of to excite disaffection against, the King or the Gov- 
ernmont and Oonstitution of the United Kingdom, or either 
‘House of Parliament, or the administration of Justice (n); o 
(2) to excite the King’s subjects to attompt, otherwise tha 
by lawful means, the alteration of any matter in Ohurch or 
: State by law established ; or (3) to incite any person to com 
-mit any crime in disturbance of the peace ; or (4) to raise dis 
-content or disaffection amongst his Majesty’s subjects; or (8) 
to promote feelings of ill-will and hostility between different 
-classes of such subjects. 
But an intention is not seditious if the object is to shor 
that the King has been misled or mistaken in his measures, 0! 
-to point out errors or dofects in the Government or Oonstitr 
tion with a view to their reformation, or to excite the subject 
to attempt by lawful means the alteration of any matteri 
Ohurch or State by law established, or to point out, in ordi 
-to their removal, matters which are producing, or having a ter 
-dency to produce, feelings of hatred and ill-will botwee 
-classes of tho King’s subjects. 
In this asin other offences the person is deemed to inteni 
the consequences which would naturally follow from his cor 
-duct at the time, and in the eircumetances, in which the wort 
-wero used. 
He, first of all, deals with what is sedition, Tnore is nd 
much difference betweon the law of sedition in England 
here. This is what ho says, (Reads P. 463 already metio! 
~ed.) Here the important words are ‘the State by law estt 
bumen That is certainly an abstract conception of the t 

Government,’ Therofore, my lords, the prosecution have 
really to satisfy your lordships that Mr. Tilak’s intention 
what they say itis. The Magistrate says in his judgment 
“will point out the the passage to your lordships when I © 
-to deal with the judgment—that, no doubt, Mr, Tilak was orii 


-cising the measures of Government ty. 
EA Jangamwadi Math Collection. pene th Bt oto, that extenty 


was only using the argument asa mere cloak. I say, the pro- 
secution have got to satisfy your lordships what Mr. Tilak’s 
intention was. It is no use saying his argument is a mere cloak 
really to cause disaffection and to bring hatred or dislike, in 
the minds of his hearers, for the Government by law establish- 
edin British India. I will tell your lordships what the inten- 
tion of Mr. Tilak was when he delivered these speeches, Firat 
of all, ycur lordshids will remember this that the Home Rule 
League is established at Belgaum, That is admitted. 
There is no doubt about it, and, of course, in the Lower 
Court, Mr. Binning said he would not express any opinion 
about this movement at all, and, therefore, I take it 
that tho Home Rule League ‘is not an unconstitutional 
organisation and that there is nothing against it. Now, 
what happens? Mr, Tilak goes to Belgaum, and in 
Belgaum what does he do ? He makes a speech, and the object 
of his making the speech was to convince his audience that the 
Home Rule League was a good thing, He began to tell his 
| ‘Audience clearly that he wanted to convince them as to ‘what 
We are asking for? What is the thing that we ought to have?” 
And Mr. Tilak wanted to convince the audience in.this way 
in order that the audience might becoma members of the 
League, and, of course, it is always desirable to have members 
and to get subscription for membership. That is the object 
With whick Mr. Tilak was giving these lectures. _ Therefore, 
1 say, Mr. Tilak had no particular object in having the inton- 
tion at this juncture to disseminate sedition. His. object was 
8 definite object, namely, to try to convince people that the 
Home Rnle League organisation was a good thing. Now, your 
lordships, wo will tako tho first speech. What ho does in this 
Speech is to divide the Government into an ‘ Invisiblo att 
‘Ment’ and a ‘Visible Government’. Thon he says ‘The 
Question of <“: Swaraja ” is not about tho Emperor, not about 
is invisible Government......’ So far as the Emperor is con- 


Cerned, Mr, Tilak has nothing to say against him. He dis- 
tinctly zage bhoinfanakien Martie RAY Bi Rod that, there 
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must be a Government. Now, I ask your lordships th 
simple question: “Can you imagine a lecturer, startin 
with the praise of the British Rule, can ever possibly 
create prejudice against the British Rule in this county 
and yet put before his audience these ideas of advancemat 
“through their sympathy, through their anxious car, 
through their high sentiments ?” He says these things abo 
the British Government and then he says ‘ this is how we har 
to securo our own good.’ This is really what he says: 
effect his purpose, Does a man, starting with these word 
really want to cause disaffection? Remember what he farthe 
says: ‘It is an undoubted fact that we must secure our goo 
under their protection,’ My lords, can that be disputed t 
anybody? For the people of this country must try and secu 
their own good with the aid of the English nation, Then ri 
says ‘One Government will remain invisible Government, ar!) 
the visible Government changes every moment....... We dor 
wish to change tho invisible Goveenment-English Goven! 
ment.” Here he gives his abstract conception of what El 
wants to remain and what he wants to be changed. Next i 
says The “Swaraja” agitation, now existing in India, is fr 
the change of the Ministry... We want to remain under tho shelt: 


done so in the very introduction of his speech, and he woth 

have gone on hammering and setting out the object wil 
he had at heart. But that is not the case here. Here you fiol 
my lords, at various etages of tho speech sentiments are broug? 
out and attempts made to mako it clear as to what his objè) 
was, namely, to object to the present system of administrati 
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the grace of God your next generation will not fail to obtain 
the fruit of this wo k, though it may not be obtained in your 
life-time.’ My lords, this is Mr. Tilak’s first specch. Now, 
there are 24 passages in this speech ; I have numbered them, 
my lords; they are not at the beginning or at the end; they 
are spread out throughout the speech, at various points, where 
he wants to make it clear what he really wants, namely, a 
chango in the system of administration and nothing else. Now, 
let us turn to the objections raised to this first speech. If your 
lordships will turn to the speech, you will find that some of 
the objections made by the prosecution were really under some 
misconception of what the spoaker really meant, Turn to page’ 
22 to see their objection. I think, my lords, I dont see how 
I can avoid reading the speech; I must read it that-is the only 
way of dealing with it. 

Batchelor J : Read all the 3 speeches. I dont wish you to 
shorten your argument, Ifyou want to read these passages, 
do 80 ; we aro entirely in your hands. i 

Mr. Jinnah: My lords, if you turn to pago 22, line 37, 
there Mr. Tilak says what ‘Swaraja’ is. He asks- ‘ What 18 
“Swaraja”? And he makes his meaning clear from line 50. 
He says, Those who ara ruling over you do not belong to 
your religion, ..It is carried on through those who are now 
Servants, (viz.), 1 e Secretary, Vicoroy, Governor, below 

, (viz.), the Stat ry 3 
him the Uollevtor. the Patil, and, lastly, the police sepoy. 
‘Now, my lords, if you say you object to any particular = 
cial or a particular member of Government or the Benay i 
States, is that sedition ? Is that wrong? Is there anything 


: Wrong? All that he gays is that? 1f you want pes to do 
| anything, at all, you have to go to the Collector, you have no 


Power yourself , you cannot manage your own oe We 

Want a better arrangement than that. We waut to we : 

little finger in the management of our own affairs. : i 

Stoat point was made of the passage. ‘I am so much educated, 

T get so much pay, I possess so much ability-why should I do 
m 
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swor js. <“ Because you have such conceit. There is one way, 
there is no rule about it, He whose belly is pinched has ey. 
perience about it? Now, my lords, that word ‘conceit? ought 
to be “ overconfident.’ 

Batchelor J.: We have nothing to do with what tk 
word means. It may mean conceit or overconfidence. 

Shah J.: What is the original for ‘conceit?’ I canmi 
make it out, 

Mr, Jinnah: ‘Ghamend.’ 

Batchelor J.: Speaking entirely for myself, it does m 
- matter whether the word means ‘conceit’ or ‘ overconfidence,’ 
Mr. Jinnah,: “ Oonceit’ is more offensive. 

Batchelor J.: It may be offensive, it is no concern of ous 
Mr. Jinnah: No. This is one of the passages to whid 
, the prosecution object, I dont know, my lords, what is WIO 
init. Another thing which they complain of is the passag 
“he whose belly is pinched has experience about it.’ I thi 
my lords, obviously this is not properly taken down. Whi 
Mr. Tilak means to ay is that when anything is asked f 
the officials, they are so overconfident that thoy do not liste 
tous. Therefore, he says that he whose belly is pinched bf 
experience. . 

Batchelor J.: You see, we say in English ‘it is 
wearer of tho shoe that knows where the shoes pinches.’ 

Mr, Jinnah.: Quite so, thatisit. Some of the ofid 
are overconfident about their own management, which t 
are perfectly honestly doing their best to keep properly, W' 
they cannot realise what defects the people of the country 
in the management. 

Your lordships then comes is the story of the three ro, 
referred to by Mr. Tilak. Of this story the prosecution C% 
plain strongly. This story of three rogues is, my lords, not") 
| tended to apply to the English people. It is really intend fa 

to apply to those, who are really the opponents of the H% 
Rule Eeehue wngaishidn Calta yo Wad tint passage in | 
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speech very carefully, you will see that what Mr. Tilak is 
driving at is this. Ho says ‘I say the Home Rule League is a 
good thing. I want you also to agree with me.’ His object 
is to persuade people to join the League, to become its mem- 
- bers and not to become simpletons like the gentleman in the 
Story of the three-rogues, oscurring in the Panchatantra, be- 
cause says he ‘ People will come and tell you all sorts of stories 
against the Home Rule League organisation.’ This is, my 
lords, the story of the 3 rogues, which is given in this speech: 
“A villager had come taking a sheep on his head. One rogue 
‘said to him “ there is a she-goat on your head.” The second 
said “ there is a dog on your head.” The third one said quite 
a third thing. He threw away the sheep. The rogues took it 
away. Our condition is like that.’ 
Batchelor J.: This story is a sort of a story reported in 
‘one of the Law Reports ? > 
Mr. Jinnah: This story has been told in the Legislative — 
‘Oouncil. 
Batchelor J.: This story is symbolic? The man is carry- 
ing something ? 
Mr. Jinnah: It was a real sheep, 
Batchelor J.: Yes. He met three men one after another? 
Mr. Jinnah : Yes, and one of them said it was a dog, and 
‘the other man said it was something ‘else. The man, who 
carried the sheep on his head, was a such a simpleton that 
e was confused and he threw the sheep away from his head. 
Batchelor J.: The man met three men one after another ? 
Mr. Jinnah: Yes. After they had told him in 3 different 
. Ways that it was not the sheep that he was ee sa ae 
head, he threw it away. Mr. Tilak says to the audience ‘ Don’t 
be such simpletons.’ Mr. Tilak does not use tho term segan 
in respect of any particular race or a particular class of peop e 
Ora particular community. ‘The term 18 used against the 
pponents of the Home Rule League organisation. Romember, 
MY lords, this story was used by Dr. Bhandarkar in the Logis- 
lative Odunsi] angamwadi Math Collection. Digitized by eGangotri 
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Batchelor J.: There is such a story told of a man called 
Montgomerry in one of the plays of Shakespeare, (The story 
was briefly related here.) What I think is the meaning of 
this story is this: ‘If you think this is a good thing, you muy 
not give up that good thing, simply because a succession d 
persons comes to you—first the one, then the Second, and afte 
him the third—and says «this is this, that or the other. 


-Mr. Jinnah: Yes, that is right. N ow, instead of carry. 
ing the sheep on his shoulders, Mr, Tilak wants to carry th: 
Home Rule League organisation, (Laughter.) He says to th 
audience ( Here is my League, it is a good thing, I don’t cm 
what a succession of people may tell you one after anotha 
against it.’ . 

Shah J.: Is not the gravamen of the Offence there thi! 
he likens those who take a different view to his own to th 
3 rogues in the story? 

Mr. Jinnah: That is not sufficient. I don't know whi 
the prosecution really say about this, “The story applies ti 
every body who is an opponent of the Home Rule Lesage 
organisation, 

Mr. Jardine: So far as one can make it out the “the 
rogues ? represent the people who protest against the Host 
Rule League organisation, and they are so called because 
do it knowing it to be a good thing. 

Mr. Jinnah: First of all, my lords, my submission i 
this that this story is used absolutely innocently, It does 1 
mean that what other say is dishonest, Your lordship: 


find that even Dr. Bhandarkar, in the Legislative Council, 


and I will not drop this thing, because there are c 
colleagues who say it is not a good thing.’ Do J’ 


lordslips think Dr. i f or 
sill unk De, Ds a Daal ° 
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Batchelor J.: We have got notning to ao waetner it 18 
discourteous or not. 


Mr. Jardine: The appellant calls the people cheat who ` 
don’t want this thing by repeating the story of the three 
rogues. 

Mr. Jinnah: I don’t wish to take up your lordships’ time 
if your Jordships have understood it in that way, -I don’t 
want really to trouble your lordships, Reading the whole of 
that passage, it may be discourteous. 


Batchelor J.: We are sitting here as Judges to see whe- 
ther a criminal offence is committed or not. We have nothing 
to-do with discourtesy or courtesy, 

Mr. Jinnah: Then, I won't trouble your lordships with 
the passage. 

Mr. Jinnah: « Your Lordships remember, Mr. Tilak is 
here trying to meet the argument of unfitness, and he says this 
‘why is it we are not fit?? And he says that the Hon’ble Sir 
8. P. Sinha and other members of the Executive Council did 
not say they were not fit when they were offered their posts. 
Further, Mr, Tilak refers to the condition cf service of the 
Asrisiant Collector of the age 21 and the Mamlatdar of the age 
"Of 60 who has to become the subordinate of the young As- 
sistant Collector. What Mr. Tilak says is this that under the 
Present system of administration what happens is this that you 
Bet Young men to come out, at tho age of 21, as Assistant 
Collectors, and they are given large powers, larger than the 
other officers like Mamlatdars, who are men who have so much 


More experience, That is the only argument that Mr. Tilak is 


Using in this passage and, I ask, my lords, “why He 

la-tration be construod, in the name of goodness, into se ition 
Against Government?’ Mr, Tilak points out the exporicnce 
of one officer compared with the experience of other, and tells 


| YOU how the system is working. 


Batchlor J.: Subject to what the Advocate-General may 
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Mr. Jinnah: The Lower Court said on this point that 
‘this passage was a sort of an insinuation that the Bureaucracy 
thought that they are the repositories of experience. Thatis 
not so. What Mr. Tilak says is this: ‘At the present, time, 
science has made progress, knowledge has increased and ex- 
perience has accumulated in one placo; therefore, we are to-day 
more fit to be given the management of cur affairs, than wo were 
before, because now we have got experience, we have got know- 
ledge? My Lords, this is Mr, Tilak’s contention, Ifa ma 
criticises a particular system of administration, if he wants to 
make out a case that the system isa bad one or a defective 
one or one that is not conducive to the good of the people, if 
a man finds fault with such a system, how else is he to deseri- 
be it? And, then, Mr, Tilak says ‘Better say “it is not tobe 
given.” What he means to say is this ‘say straight way “m 
won't give it??? Then, he further says ‘what I say is, “dont 
apply the words Wot fit to us.” This, my Lords, is Mr. Tilak’ 
last argument; (He, no doubt, argues hero with anger when lt 
says ‘Better say “it is not to be given”? What I say is “ dori 
apply the words not fit to us, Dont say we are not fit.” “Tha 
he says ‘but how long will you teach us—for one generatioh 
two generations, or threo generations? Is thero any end! 
this, or must we, just like this, work under you like slaves til 
the end? Set some limit.’ My Lords, Mr. Tilak says all tbii 
because he wants to strengthen his argument that ‘we fare fit 
This, my Lords, is the passage which was complained 
Then you turn to the next page half down the 29th page. 
Batchelor J.: Inthe middle on page 29 Mr. Tilak say! 
‘Hence, the only object in saying that the Indians are not" 
to carry on the administration is that they are always to bt 
keptin slavery, that they are to be made to do work by we 
bouring like slaves, and that the ways, whereby their intel? 
and their ability may be developed, are to be stopped.’ 
is a passage which seems to us dead against you. 


` Mr, Jinnah: In this passage, my Lor Mr. Tilk Ë 
dealing With UE Aent o Sel Liat bango i that itd 
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not correct that ‘ we are not fit.? He says at the top of his 
page “What is going on in the Khalsa territory?’ Then he 
takes the example of the Mysore State. He says that that 
State is only almost next door to Belgaum, and there you, find 
that the whole administration is mauaged by the Indian people, 
and, therefore, asks Mr, Tilak ‘why are we not fit when the 
next door neighbours are? He says ‘The king of Mysore is a 
Hindu, the Minister is a Hindu, the subjects are Hindus, the 
Lower officers are Hindus, They carry on the administrasion 
of such a large kingdom of Mysore, but it is said that the peo- - 
ple of the two districts (British) beyond Mysore cannot carry 
itonin that manner. There are six districts in the Mysore 
territory, hence it is like seying that six are fit and cight are 
not fit? Thus, my Lords, is another argument on the point of 
fitness. Then further on he says ‘leave these districts to us, 
and see how we administer them.’ He further says ‘keep your- 
self aloof for ten years and see whether it can be done or not. 
If it cannot be done. take us under your control aiter ten years. 
You are free to do sou My Lords, he says "leave the districts 
to us for ten years, and if you find that we cannot administer 
them properly, then take them away from us straight off. Take 
em straight away from us after ten years if we have made a 
mess, My Lords, Mr. Tilak is here arguing with the object- 
ors, who say that Indians are not fit to carry on the admini- 
stration, and he asks if Indians ‘are always to be kept in sla- 
very. My Lords, the term ‘Slavery‘ is hore paca aa political 
slavery, that is to say, that in the present conditions of ae 
iti i It is not ‘Slavery 
Political rule people are to get no rights. + ite 
in the sense that we understand it as meaning Uas 
ou know, my Lords, that when a man gets very angry he 


Says ‘Iam not your “Gulam”, please, 
Batchelor J.: When a man is angry ho says 
ulam naihai? : 
Mr. Jinnah; When aman 
Your Gulam, he means to say 
hestg.” CC-0. Jangamwadi Math Collection. Digitized by eGangotri 
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gots angry and says ‘I am not 
(Tam not to follow your be- 


Batchelor J.; When you are angry with me and say ‘J 
am not your Slavo, ‘you mean— 

Mr. Jinnah; What Mr. Tilak says is this ‘hence the only 
object in saying that the Indians are not fit to carry on the 
administration is that they are always to be kept in slavery, 
that they are to be made to do work by labouring like slaves, 
and that the ways, whereby their intellect and their ability 
may be developed, are to bo stopyed.’* What, my Lords, Mr. 
Tilak’s argumert is, is this ‘If I am fit, you goon using all 
sorts of arguments and illustrations and so on, and so on, and 
to say I am unfit. 

Shah J.: You mean to say itis an expression of impa- 
tienco with the other side? 4 

Batchelor J. I remember reading many years ago the 
Æsop’s Fables in Marathi, where I have read word for ‘moral,’ 
which is ‘Tatparya’; that word means rather the’ result than 
the motivo. 

Mr. Jinnah: The exact equivalent would be ‘upshot,’ 

Mr. Jardine: It does not mean ‘Upshot.’ It comes nearer 
to ‘The object,’ 

Mr, Jinnah: Your Lordships will remember this passage 
is not directed towards the Government. It is really directed 
towards the objectors. Mr. Tilak does not say, my Lords, for 
a moment, that it is, the Government that objects, You will 
see my Lords, that he makes that clear that the objcction does 
not come from Government. He makes that. clear. He in- 
cludes among the objectors both Indians as wellas English 
men. He does not confine his remarks to ono class, Then, he 
goes on to say ‘What do weask for? Do wo ‘say “Drive 
away the English Government?” ‘Turther he says, ‘From 
whom then does this opposition come ? This opposition comes 
from those who are in power,’ that is, he means, the people 
who are carrying on the Governmeat—th, mombers of the 
Civil Service. He says “It does not come from the Emperor | 

This argument is brought forward by men whose interest 


‘Hes in deceiving you, De ant iGAteiapenbyitcabgall, “Thi 
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argument, says Mr. Tilak, is brought forward by some whose 
interests are oppcsed to public interests, acd who are those 
people? Those are the people, he says, who are in power and 
who happen to have the monopoly of power at the present mo- 
ment, and this, says Mr. Tilak, he wants to be changed. It is 
not attack, I admit, my Lords, on Government as Government 
established by Law in British India. 

Batchelor J.: The passageis used in the senso that it 
attacks those whose interests are opposed to the country’s 
interests, 


Mr. Jinnah: Then, I dont think I need trouble your 
Lordships with tne rest of that page, because thera is no com- 
Plaint about it. At page 80 they complain about the whole 
of that first paragraph. There, again, my Lords, what Mr. 
Tilak is doing is to give a historical quotation as to what the 
Government was before the Queen assumed the reign of the 
territories in India, 

What Mr. Tilak says is this, that ‘the Proclamation has 
remained ineffective, and you have the roots or the foundations 
sf the system, which existed at the time of the Company's 
rules, still existing.’ He says ‘these roots and foucdations 
still exist, and, therefore, it is not good. That is the whole 
of his argument throughout the speech, if you read that speech, 
my Lords, you will see that what he says is that you had the 

} Company?s rule wlich was based on purely commercial pan 
Ples in India, Then he says that in the place of the Company’s 
Board of Directors you have got the Secretary of State. That 
18 perfectly correct, if you look to the Act cf 1858, Formerly, 
all the Powers, which are now vested in the Sceretary of State, 
Were vested in ihe Company’s Director. I want to draw your 

ordships’ attention to what Mr Tilak says in this page. He 
Says ‘The Sovereign’—The Parliament took the administzation 
into their hands, but the establishment of employecs, which 
en existed, has remained just as before.’ That is perfectly 


Sorrect, Therefore, says Mr. Tilak, ‘the Sie of maaa 
. ma 
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ment of employees, which then existed has Temained just as 
heforo.’ His object is to say that the roots or foundations of 
the old system have continued sinco 1858. Then we come to 
page 31. Mr. Tilak says “To put the matter very briefly, Mr, 
Dadabhai Nawroji, who is one of thoso living persons who say 
this arrangement and pointed out its defects, begar this work! 

Batchelor J.: What is objected here ? 

Mr, Jinnah: The whole of this passage is objected to. 

Mr. Jardine: I rely on the preceeding page and the top 
of this page and lower down of this page also. 


Mr. Jinnah: Mr. Tilak says further ‘Then arose these | 


Legislative Councils................We shall publish them in the 
‘Bombay Government Gazette.’ < This is the only difference, 
Nothing is got from this,’ My Lords, here, Mr. Tilak is deal- 
ing with the question of the Legislative Councils having power 
to make speeches only. He says they can only make speeches | 
which, instead of being published in news-papers would be 
published in the « Bombay Government Gazette.’ 

Batchelor J.: What is objectionable hore ? 

Mr. Jinnah: I don't know what they really object to. 
This was the passago objected to. In this passage Mr, Tilak 
further says ‘ The hope of getting is held Out. ouesse ses oeo ThUS, 
this Bureaucracy has beon cajoling us.’ 


Batchelor J.: Was this passage objected to in the Lowerj 
Court ? 


Mr, Binning: Would your Lordships allow m3 to explain 
what happened in the Lower Court ? 

Batchelor J.: No, 

Mr. Jinnah: I don't know whether they object to th? 
Bureaucracy has been cajoling us?’ By 
these words Mr. Tilak means that « The Bureaucracy are put” 
ting us off’ 

Mr. Jardine: I object to the passage in the middle, whe) 
Mr. Tilak says ‘ The hope of Setting is held out, Thero is #| 
shlok (Stanza) in the Mahabharat, Which says « Hope should hi 


made dependent upon, times apdcaotewidies InteBanacir 
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Mr. Jinnah: What does this passage come to? It comes 
to this that ‘Some arguments are advanced in one re:pect or 
another. We are told ‘ You are not fit” Our demands are 
put off, My Lords, does it cause disaffection towards Govern- 
ment to say ‘ We make these demands; right or wrong, we 
make these demands, these are our demands, which are being - 
put off. They are being put off on some excuse or another.’ 
Is this argument, my Lords, likely to cause disaffection? Is. 
this whole paragraph such as would entitle the Court to say to 
aman ‘ You are guilty under section 124A?’ What is wrong 

(in saying that ‘our demands are being put off by the Secretary 
of State for India?’ It may be that the demands may be : 
right or the demands may be wrong, but is it wrong to say 
that ‘our demands are put off?’ I don't think there is any 
complaint about the remaining passages on this page. Then,. 
your Lordships, we come to page 32; this is what is really 
complained of, namely, ‘We do not want the State Secretary, j 
who has been created as a son-in-law.’ Your Lordships, while 
reading this speech, should remember that what Mr. Tilak 
means is this that the Secretary of State as on individual, is 
like the son-in-law, which is an Indian phrase and means that. 
the man has got no right “da jure? but ‘de facto,’ He is in your 
house simply because ho has been married to your daughter. 

8 is in reality a boss in your house, simply hecauite 
he has been married to your daughter. This is an 
Indian idea, ` meaning a man who has got no legal 

tights, but who still, somehow or other, makes himself master 

of the situation, My Lords, when, in this passeg® Mr. Tilak. 

says “For the last five or fifty years the State Secretary and 
e Governors-General have been cajoling us in this manner— 
Ve kept us afloat,’ what he means is this that you have got: 

the State Secretary or the Governor-General who cannot do 
anything, They are nothing but agents and responsible aa 

One, in fact, though, in theory, to Parliament. If Mr. S 

| SAYS in this passage that this state of things is intolerable, what 

8 wrong PC-Ns angaaiend Melhamp thabtho flacretyeah fotnte for 
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India’s position, under tho present conditions, is intolerable? 
“Learned aliens may tell us when we are passing like this 


throngh this door, that we should not pass through this doo 


but through that but, if anyone comes and stands there and 
(begins to) tell us not to go through it, then we have to go 
out by giving hima push. The very same is the case with 
“Swaraja.” < This is the obstruction of the Bureaucracy, We 
do not want such obstruction,’ My Lords, I tell you what Mr 
Tilak’s idea is, His idea is this. Mr, Tilak says ‘Now, this 
is our position. This is what we want, We want to hay 
‘¢ Swaraja,” and, for that purpose, we want this Home Rul 
- organisation.’ My Lords, here, Mr. Tilak makes it clear as to 
-what his position is as regards the Home Rule League organi- 
sation, He says he has a reform to be brought about by going 
to Parliament, He says ‘ We want to go through this door— 
the door of Parliament; we want to follow this road, We 
don’t follow another road.’ Then he says ¢ The very same is 
the case with « Swaraja.” This is the obstruction of the 


reform can be sccured 2 and cue of them is to go over the head 
of the Bureaucracy, lo go to Parliament. Either go over the 
head of the Bureaucracy or go thr. ugh the Bureaucracy, Iam 
. going to fullow this road of Home Rule League . organization, 
I want it to go to Parliament. I don’t went the road of th 
Bureaucracy, because there may bo an obstruction; I don't wast 
that obstruction, therefore, I want to.go over the head of tht 
Bureaucracy? I think, there is Something missing, my lordé 


His idea is this, that the € Bureaucracy tells us « don't do thisi} 


don’t do that; you go through this Joad; I want to 8 


through the other road? That is what he means when Hf 


says ‘ Learned aliens may tell us 
this through this door, that we should not pass throu 
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that if has nothing to do with Sedition, it has nothing to do.. 
| also with tho invisible Government, This domestic arrange- 
ment should be managed by you yourselves, and, by doing so, 
what will happen is that, in the first place, your minds will 
remain in peaco,? Then, my lords, there is'a complaint mado 
about what Mr, Tilak says at P. 32 :—? But now the principal 
question is ‘ Who told tnem to come here from there? We 
did not call them? That is really the very old, old argument 
used when a man says that he has come from cold climate to 
the hot climate and has got his health spoiled. 


There, my lords, he is making out a case for Home Rule, 
Now, my lords, read that speech as a whole, and see what the 
result is— whether the result is such as must lead ‘any mumber 
of the audience, who has got any intelligence, at all,—with 
Tegard to those that have got no intelligence, it does not 
Matter—take the case of intelligent persons and see whether 
the result would be such as to Jead them to entertain feelings 
of disaffection towards British Government. Undoubtedly, 
throughout the speech there is a condemnation—a direct con- 

emnation of the systom which prevails, at present. in the 
whole administration of this couatry, which is only a part of 
the Government, and Mr. Tilak says that that system should 
be changed, because that system is bad, and, for that purpose, 
® further says, « We want to go to Parliament, we want to 
Petition the British nation, we want to petition the British 
Parliament to have that Act changed.’ I ask, my lords, ve 
is wrong in that? Why is that sedition? You mmay find an 
“Xpression hore and there very strong or very discourteous, 
utit is not seditious. And when you are making out a cago 
for the notice of the audience, when you are criticising a parti- 
cular Measure, my lords, you cannot help advancing ae 
Ments, which must be telling arguments, You ren 
help advancing facts and evidence in support Sel o 
| aso Which you aro making very strong. I quite eee 
with yoa. descapa NAN Salcdosdshiperduspecanibing to 
do With how strong the argument may be, how 
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courteous it may be, or even if it is offensive, so long 
Mr. Tilak has not done what is prohibited by sec. 124A, yf 
you read the whole of the speech, you will see that it does ng 
cause disaffection towards the Government established by lay 
in British India. Then, my lords we come to the next speech, 
The first passages is this:—" The question is always asked... 
this is an honour to them, but should we not tell it to do thos 
things which it does not do? I only want to point ‘out t 
-your lordships that Mr. Tilak had no intention to cause dis 
affection ; it is a very essential ingredient to find out whethe 
:the man intended to cause disaffection or not, and that can b 
‘gathered from his speech, You have this passage clearly t 
| indicate what the state of his mind was, what the iutentia 
of the man was, what his ‘mens rea’ was, You have to ful 
the intention from the language, and if you look at th) 
‘language in this passage, you will find that it does not shor 
„you that his intention is to create disaffection towards tE 
Government established by law in British India. The who 
of the second speech shows that he does not come within tt 
section of sedition. And what is sedition really ? Seditio 
is nothing but slander. Sedition is slander of Governmett 
“This speech clearly shows that when Mr. Tilak delivered ti 
‘speech, he had no intention to cauze disaffection in the mis 
of his hearors towards Government. He distinctly says in thy 
-8peech.—-' Do not think that I am speaking only about 
` whites, we do not want this system, ?...... 

Batchelor J.: There is a passage at page 35 which 5 
to us to be against you. It is about the middle of the page: 
‘Such has become the condition, that such things, as wonk 
be beneficial to the country cannot be carried out, ? 

Mr, Jinnah: My lords, he says ‘the business of comm!) 
-sion agency has remained, but what has happened in it is W/ 
the profit which this country derived from it, is lost tous " 

: goes to the English. The thing is that the men and the D] | 
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power, we cannot do some things. Such has become the 


“Uber of persons. wh y are managing 
. the count” i adi 


79 


tion that such things as would be bencficial to the country 
cannot be carried out.’ I think this sentence is not properly 
translated. He further says “At first, we thought that since 
the English Government was (as) a matter of fact, alien, 
there was no sedition in calling them so...If anybody has 
charged this Governmeut with being alien, he has done so in 
the above sense.” Now, my lords, what does he mean by this 
passage? He is trying to define ‘alien’ according to his own 

ideas, and his idea is that a man is an alien not because he 

‘does not belong to the same religion or race or caste or creed 

or colour as himself, but a person who does not wish good to 

India, That, I submit, my lords, is the whole summing up of 

Mr. Tilak’s argument, 

Batchelor J.: The speaker says thata man is not alien 
merely because he differs in religion or colour or religion or 
caste; he calls a man alien whose interests are opposed to or 
Counter against the interests of the people of this country. He 
means ‘Government is alien? in that sense. 

Mr. Jinnah: I submit he does not say that. You od 
the whole of his point is this that in India the administration 
48 not carried on to the benefit of the people; he says that the 
Way in which the administration is carried on is not to the 
benefit of the people, at the present moment, and he does not 
“ay that a man is an alien, because he belongs to a different 
religion or caste or race or colour or anything of pee ee 
He also says that here is a certain system which is mann 
OY a certain class of men who have got vested ees ea a 

Srefore, are not really doing good to India. He has x P : 
this of the real Government, of the Ee Government, fo 
‘that you hay read the whole speech. — 

ma ae does not say of the King, but he says 
Of the Governm ent, he means (Government is alien. 

Mr. Jinnah: Ho does not mean the Government esta- 


blis 5 ee ia Ho is referring to certain 
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Batchelor J.: I suppose what was held against you by 
the Court below was the words ‘ The king looks to his on 
benefit, to the benefit of his own race, and to tho benefit of hi 
original country? Whiat have you to say to that ? 

Mr. Jinnah.: What Mr, Tilak saysis that that king is 
to be considered alien, who does not do his duty and that th 
king who does his duty is not an alien. Ifa mau does not & 
his duty and if he is such a man as would como within thi 
description then, no doubt, he is an alien. He is an alien wh, 
no matter what his religion, what his caste, or what his cres) 
who doves not do his duty. Therefore, the king, who does hi 
duty is not an alien, no matter what his race, or colour o 
religion or creed. Only he is to be considered an alien, wb 
does not do his duty. Thatis perfectly true 3 for a person 
who does noi ‘do his duty, in a sense goes against the interest 
of India, and so, says Mr, Tilak, is an alien. 

“Batchelor J.: Look at the bottom of page 85, (Ret 
“Government is alien.”) This Government is not for 0 
interest but for ita own interests and, in that senso, is! 
foreign Government.’ That is the obvious senso of what of 
pears at the bottom of page 85 ? 

Mr. Jinnah.: I say, my Lords, that is, no doubt, 3 ort 
ticism of the Bureaucratic system of administration. He 5f 
he has a complaint against that system of administration. 

Batchelor J.: Against which system of administratio? 

: Mr. Jinnah, : Against the Bureaucratic system of 
ministration. If you read the whole of this passage, 1 #) 
you will sce that Mr. Tilak is attacking this system of admi 
stration. He says “this particular ‘system of administrati 
is in the hands of a certain number of people.? My Lords, 
dont _want to shelve the answer. What I understand 
meaning oiithts passage is this, That Mr. Tilak very cl | 
says.— This particular class of administrators have got ve 


interests. Their own interests ara 1 interest “| 
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plaint of yours, this grievance before Parliament, and ask for 
the alteration of the System, because, the administrators arc 
not under the control of the people, aro not responsible to the 
people, and have got to look to their own interests, which 
interests are antagonistic to the interests of the people.’ 


Batchelor J.:. The whole question is whether it is not the 
case that this article creates disaffection in the minds of the 
hearers, That is the point. Ifit does, it comes under the 
Section, 


Mr. Jinnah: My Lords, first of all, let us consider this. 
What Mr. Tilak tells his audience is this. ‘The British 
Government is the best Government for us, The British Rule 
has been most beneficial to us. Wo have really to make pro- 
gress under the protecting hand of the British Rule, but we 
have got this iron wall, namely, this particular system, which 
ida part of the goyernment in this country. This system of 
administration of the country isin the hands of a certain set 
of people who, in my opinion,.cannot possibly do justice to our 

mands ; it is a form or a sort of an interested system of 
Goverument, which has gotits own interests to look to and 
which, therefore, cannot possibly do justice to our demands 
and cannot treat us consciuntiously, Therefore, we say that 
this System ought to bo changed.’ Is that sedition, my 
ords? Ts that sedition, is that really causing disaffection to- 
Wards the Government established in British Inaia by Law P 
hatis the idoa of sedition, my Lords? Your Lordships 
now the root idea of sedition, which is that certain results 
Must follow your writing or speeches, That.was the root idea 
of Sedition, that is to say, what a speaker or writer says or 
Writes must bring about certain results,—revolution or a state 
things not compatible with the existence of lawful authority. 

|. Batchelor J.: The question is whether it may bring 
about & fecling of enmity towards Government or a feeling of 
ike towards Government. ‘The question is ere ae is 
"Yin i i Governmen want you 
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attack on Government in the presence of a Maratha audiene| 
of intelligence—would it be to excite fceling of enmity) 
against Government, what is your answer to that question? 

Mr. Jinnah: I it was an intelligent audience, they woul 
have understood what the object of Mr, Tilak was in makit 
these remarks. They would certainly have entertained n 
feeling of enmity towards Government. This intelligent aud. 
ence would have said ‘Let us put our heads together and 
whether we can change this system of administration, that is: 
stumbling block in our way.’ Isay, no intellegent audion: 
wou'd have been disaffected by this speech. 

Mr, Jinnah: My lords, the word ‘Sarkar’ is translated: 
‘Government.’ But, I submit, if you read the speech 
beginning to ond, you will see what the point is of Mr. Tilak. 

Shah J.: Tho original word is ‘Sarkar.’ 

Mr. Jinnah: My lords, I have heard the Mamlatdar bei 
called the ‘Sarkar’ I have been puzzled a great deal by 
translation of the word ‘Sarkar’ by the word ‘Governmet 
‘Sarkar’ does not mean ‘Government,’ it is an elastic word, % 
there is no other word in Marathi to express the idea of* 
kar,’ that is the ‘Bureaucracy.’ ‘Sarkar’ here means the! 
reaucracy.’ The audience could never understand by ‘Sar 
anything like the ‘Government.’ The word is taken 
Sanskrit. Even tho witness himself has admitted that’ 
word ‘Sarkar’ is used for the ‘Administration.’ 

Batchelor J.: I do not question it for a moment. 

Mr. Jinnah: Therefore, may I ask the Court to j4 
what the meaning of this passngois by reading the wh} 
speech? Read the whole of this page. The: ward “Fat 
there is translated as ‘Government,’ but it does not me% 

‘Government. established by law in British India, it wd 
edly means ‘Administration.’ It means nothing else. 
is no other meaning. Thatisall that I have to su 
your Lordships on that point, Furthor he says ‘We wa) 
rule of the, English, pekiabbisceremwsi-bub resdayaat wat") 


intervening middlemen,’ ‘keepers of granaries,’ as he 
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‘them. There, again, my Lords, is an attack on the Bureau- 
eracy; itis the Civil Service that is attacked by the term 
‘Intervening middlemen.’ Oalling these Oivil Servants ‘inter- 
vening middlemen,’ that is, ‘the Keepers of granaries,’ he says 
further ‘The grain belongs to the master, the provision belongs 
to the master.” Then he says ‘Remove the intervening middle- 
men’s aching belly and confer these powers upon people, so 
that they may duly look to their domestic affairs,’ My lords, 
a great deal was made of the term ‘aching belly’ in the Lower 
Court. I don’t know what they are going to say here. Here, 
my lords, the shorthand writers, who took this portion down, 
did not take down the original Marathi speech correctly. 
Mr. Jardine: Iam not going to rely on the question of 
“aching belly.? ‘ 
Mr. Jinnah: That is all right, This, again, my Lords, is 
An attack on the Bureaucracy ; it is the Civil Service that is 
attacked. Ido urge this on your lordships, my lords, that 
When you find that the’ word ‘Sarkar’ is translated by the 
Translator as ‘Government,’ it really does not mean the ‘Gov- 
ernment’ in the sense in which it is contemplated by section 
124A, Your Lordships may understand that by the word ‘Sar- 
kar’ it ig really the Oivil Service for the Bureaucracy that is 
intended by the speaker, Then, your lordships will find among 
ese Speeches, again, a very strong sentiment bol loyalty ae 
Pressed, which is not compatible with the man’s intention 4 
Muse sedition or disaffection. Your Lordships will see tha 
What Mr. Tilak complains is that the present Bureaucracy ae 
sider things from their own point of viow—very Baen ly 
Tom what would be the case, if the ‘authority wero to be given 
Into our hands. My Lords, Mr. Tilak makes his position very 


§ I submit 

clear as to hig object. There are these speeches. ? 
ject. 

my lords, that any intelligent man, who heard these speeches, 


| Toula certainly not be disaffected towards i ibe ae 
Ia “blished by law in British India, within the meaning , 


, Section 124@0. Janenyrndl WoinotaldiothingrspeeahsGangoti 
| (At this stage the Oourt adjourned for lunch.) 
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When the Court re-assembled after lunch, the Hon’ble tf, | 


Jinnah resumed his address as follows :— 
My Lords, I don’t know whether I have made myself quit: 


clear with regard to your Lordships’ poiut about ‘The Goven 
ment is alien? The first thing, my lords, that I want to epet| | 


to your lordships is this. Mr. Tilak tries his best in this ver 
passage, to get rid of the prejudice, which may be therea 
account of race, colour or religion and so on. He says the) 
may be any mau—he may be a Ohristian or he may belong tos 
different race, or he may be a white man; that does not mak: 
him an alien, He tries to imply this, that so long as thos 
who are in charge of the administration have their interests i 
conflict with ours insome matters, no doubt, to that ext 
they are aliens. Therefore, I say, that Mr. Tilak, when 
said that ‘Tho Government is alien,’ had no intention really! 
cause disaffection. There is no reason to supposo on : 
account, that he wanted to cause disaffection or to excite ct 
tempt or hatred for the British Government. Supposing! 
wanted to do that, he could have easily said ‘look at these P“ 
pie, they do not belong to our race, at all; they are alies 
they are Christians; and soon and so forth. My Lords, 
impression that he created upon the minds of the audienco 
that it docs not make a man alien because he is of a difi 
religion or a different caste or a different race, and so on. | 
says his theory of an alien is that he is an alien, conn 
with the administration of this country, whose interest: 
flict with the interests of the country. And, then, my L% 
he gives an illstration and takos, for instance. the cas 
“Swadeshi” industries being taxed, He takes the 034 


= 


=n 


Excise Duty, and so on. Therefore, when ho says Hi 


terests conflict with ours, he admits that in that respect 
are aliens, But, my Lords, my completo answer to you! 
_ tion is this that the word ‘Govornment,’ in the sentenco 

- ornment is alien’ ; is used by the translator for the Ori 


Marathi. yordSexkaryh whiehiod degitinet megandéiyou reni 


context cf thie speech, ‘the Government by law estab 
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India.’ On the contrary, it is absolutely clear—if you read 
the whole speech, it is quite clear that ‘Government’ there 
means nothing but administration of the Bureaucrats, who are 
managing the Government, and he is really attacking the Bu- 
Teaucracy~~a certain set of officers, who are managing the 


| administration. ‘Government’ there, my Lords, means nothing 


more than Bureaucracy. Then, my Lords, coming to the third 
speech, your Lordships will find, again, that Mr. Tilak makes 
his intention quite clear—he never intended to cause disaffec- 
tion. Take the third speech, where he says by “Swaraj” it is 
not meant that the English should be driven away.’ 

And (if the matter) be considered from such a standpoint, 
then there is no other way (to accomplish this) than (the 
acquisition of) “ Swaraja ”’, than ‘the possession of authority.’ 
1 you look at the passage, your Lordships will see that Mr. 
Tilak says ‘If the Native Collectors remain and, in the end, 
the English Collectors come, we want them. There is no ob- 
jection to say ‘Remove such and such a man (and) make such 
and such an arrangement in such and such a place.”’ My 
Lords, there was a great deal of discussion about the word 
‘Beasts’ in the passage which I have read, namely, ‘The 
Chief question is whether a certain nation is to be treated like 
beasts? Our suggestion is not that they are treated like 
cattle, but all that Mr. Tilak really wishes to say 1s “Why 
8hould our people not have the same liberty, and why should 
"hey not hnve the ordinary desires and sentiments like other 
uations, and why should they not make progress?’ My Lords, 
it.is a Common expression; it means this; it means noe 
elsa, Then, my Lords, Mr. Tilak gives the story of a ee ' 
aud that was objected to. I really don’t know, my Lords, 
What is wrong about that story. Mr. Tilak says “ The Collector 
‘of Nagar looks to sanitation,....... «+ This is not our original, 
Satura], sentiment—the natural human sentiment, oe that ke 
not the parrot's natural sentiment, just so this is not 


ural sentiment of our nation. 
Mr. Jardine: I don’t complain of the parrot’s story; my 
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s.s.s.. Thero is no question which is not dependent upor 
“ Swarajya.” There is nothing else, my Lords, that I can 
think of in this speech, unless your Lordships will desire me | 
to explain something. Thereis nothing else that had bem | 
objected to in the Lowor Court. I don’t know what objections 
will be made here. Now, my Lords, I say that taking these 
speeches as a wholo, they are criticisms of the system—of only 
a part of the whole administration. What has really happened | 
is that Mr. Tilak has told his audience that the Home Rule 
League organisation is a good movement, that they should 
become members of the League, and that they should bring 
about a change in the system of administration; and how that 
has to be done Mr. Tilak makes quite clear. Ho says that that 
kas to be done by plaving the matter before the British public 
and the British Parliament and by getting this statute 
amended in Parliament, Now, if your Lordships will look to 
the judgment of the learned Magistrate, your Lordships will 
find that this is his finding at page 90; ‘Looking at thew 
specches, as a whole, fairly, freely, and without giving undue 
weight to isolated passages, what impression do they convey 
to us, and what impression must we believe they conveyed to 
the audienco to which they were addressed? The impressioa 
T gather from them is that Mr. Tilak wishes to disaffect his 
audience towards the Government, in order that they my 
« Wake up” (to adopt Mr. Jinnah’s words ), to their preset! 
unhappy condition, join his Home Rule League, and help his} 


AD ee p e M, ea p 


the defence insisted upon this poiut.’ My Lords, I don’t knot 
why the learned Magistrate says the audience was ignoranti 
. May be that the audience was not highly intelligent, but to 3| 
that the audience was ignorant, there is no justification for iti 
However, the judgment proceeds: < And ho (Mr, Tilak) know 


illustrate it forcibly. so, ho tells them t they, AKA slave} 
that their ghe paa Nah aa Bai aa the pA 2 


seceesese There is no question which is not dependent upor: 
« Swarajya.” .Thero is nothing else, my Lords, that I can 
think of in this speech, unless your Lordships will desire me 
to explain something. Thereis nothing else that had been 
objected to in the Lower Court. I don’t know what objections 
will be made here. Now, my Lords, I say that taking these: 
specches as a whole, they arc criticisms of the system—of only 
a part of the whole administration. What has really happened 
is that Mr. Tilak has told his audience that the Home Rule 
League organisation is a. good movement, that they should 
become members of the League, and that thoy should bring 
about a change in the system of administration; and how that 
has to be done Mr. Tilak makes quite clear. Ho says that that 
kas to bo done by plaving the matter before the British public — 
and the British Parliament and by getting this statute |- 
amended in Parliament, Now, if your Lordships will look to 
the judgment of the learned Magistrate, your Lordships will 
find that this is his finding at page 90; ‘Looking at these 
speeches, as a whole, fairly, freely, and without giving undue 
weight to isolated passages, what impression do they convey 
to us, and what impression must we believo they conveyed to 
the audience to which they were addressed? Tis impression 
I gather from them is that Mr. Tilak wishes to dizaffect his 
audience towards the Government, in order that they may 
« Wake up” (to adopt Mr. Jinnah’s words), to theis present 
unhappy condition, join his Home Rule League, and help him 
in his agitation for a change in tho administration of the 
country. He is addressing an ignorant audiencc—counsel for 
tho defence insisted upon this poiut.” My Lords, I don't kuo | 
why the lcarncd Magistrate says the audience was ignorant: 
| May be that the audience was not highly intelligent, but to say 
that the audionco was ignorant, there is no justification for it, | 
However, the judgment procceds: ‘ And ho (Afr, Tilak) know? | 
that he'cannot interest them in his argument unleas he o% || 
illustrato ixsfoxeiblgy; may he tells, them-thap Shagor slave | 
that their grievances remain Be De aa Km i 
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only considers its own interests, which are alien to theirs, and 
| intends to keep them in slavery on the untrue excuse that they 
| are not fit to rule themselves.’ 

Batchelor J.: Was the audience of Maratha agricul ~ 
turists ? 
Mr. Jinnah: We have got evidence, my lords, that they 
were of all classes of people—merchants and various classes of 
| people. Your lordships will not, please understand me to say 
that I want to convey that the audience was intellectual. I 
do not say that. But, I think, itis quite wrong to say that 
they were ignorant. Mr, Tilak knew that he was addressing 
an audience with reference to a political question; so he knew 
that the audience could follow him; otherwise, he would have 
wasted his breath. (Laughter.) Very well. Thon the Magi- 
strate further says this in his judgment :— Mr, Jinnah's con- 
tention, that it is not the Government that Mr. Tilak 18 
attacking, but only the Civil Service. will be discarded at 
| Once, by anyone who reads the speeches through. The speaker 
Tofers frequently to the Buroaucracy—using the English i . 
but the context and trend of his argument throughout shows . 
that he is teforring to the whole system of Government ard 
ths whole body of officials in India—from tho Governors 
General down to the police sepoy.’ Now, my lords, it is for 
Your lordships to decide whether you are not satisfied that the 
teal attack was on the Civil Service and that Mr. Tilak 13 
“lmply seeking to have a change in the system of admis 5 
tion in the country, I say that all these three speeches ee 
Show that here is a criticism and an attack upon the system © 
Administration of the Civil Service. That is all that I have to 
Submit, my lords. 

THE ADVOCATE-GẸNERAL'S REPLY, 
Tho Hon. Mr. M. R. Jardine, tho Advocate-General, re 


Dlied as follows on behalf of the Orown :— 
M o the expression “Government 


wa ia MA Uti ha ollsctjon, Digitized gu e@abgothat 
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“Stablished by law in British Judia, 
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there is possibly a great deal of hairsplitting upon what th 
expression substantially means. There is no substantial doubt | 
as to what it means. My learned friend, without citing any 
authority for his proposition. suggested that it means th 
Sovereignty, the Crown, the House of Parliament, and nothing 
more. In the absence of any authority for that very narrow | 
construction of that phrase, I do not propose to deal further 
withit. But, I would point out to your lordships that it! 
seems to me that the suggestion of my learned friend meré 
brings the Government of this country within a measurable 
distance of being helpless against the attacks by people in 
this country. The meaning of the term ‘ Government? is ‘ad 
ministration that is carried on by those persons who an | 
authorised by law to do so,’ If that: was not correct, . then, 
I say, the Government of the country would be impossible. I 
need nct labour, my lords, in laying stress upon the result that 
would be derived if my learned friend’s suggestion, as regardi 
the meaning of the expression ‘Government established by lav 
in British India,’ were accepted, because that expression hi! 
been dealt with in the judgment of Justice Stratchey in this 
Court, That judgment, or rather, the summing up in thal 
case, was referred to the Full Bench in that particular css, 
and it was also laid before the Privy Council, ‘and was thet 
ably argued by persons of great eminence in the English Bar. 
It is hardly likely that those arguments would have escapél| 
the notice of this Court, 
Shah J.: Does not the Full Bench, in that case, think 
that the point of the meaning of the “Government by law esth 
blished in British India? was a Very minor point in the case? 


Mr. Jardine: Yes then, my learnad friend suggests thai 


Batchelor J, : It ia not here only the guestion of dacti 1 


here, you have the abst ot thing iG #Gallfoyou 
to attack the Bean it Soon Ge, BE one of | 
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agencies, as, for instance, the Forest Department or the un- 
fortunate Civil Service Department, to which I belong, or 
various other Departments. If you attack one of these agen- 
cies, you attack Government, and the purpose will be served. 
I think that is what it comes to, 

Mr. Jardine: That is really what Mr, Justice Stratchey 
says, and the Privy Council has repeated as much, After 
Justice Stratchey’s judgment, that expression, which occurred 
in the original section remains, but the section itself is amend- 
ed. That must be regarded as a substantially correct law, 
Then, my lords, with regard to the effect of tho speeches in 
this case, ` ' 3 


Shah J.: Do you say that all members ef a particular 
Service would be members of Government within the meaning 
of the section, or that the ‘ Government by law established in 
British India’ would simply mean ‘Government,’ as defined in 
the Government of India Act, and that it may be possible to 
bring Government into contempt or hatred or disaffection in 
variety of ways by attacking members of some Borrich by 
which the Government is carried on ? Oan ‘ Government’ in- 
clude the Services within the meaning of the section? Is that 
Your view ? I want to know what your view is. 

Mr. Jardine : Itis quite sufficient for my purpose to say 
Pai ‘Government’ includes those persons who are vested with 
the Executive Government in any particular Presidency, and 
they are, of course, responsible for the way the simmare 
28 carried on, although the administration: may be carried on 
y Junior officials, You cannot separate the administration 

rom m i 

Shah e reine ule a a concrete case, Suppose 
there is a criticism against the members of the Civil Service or 
the Forest Department ; would you say that is against Govern- 
ment by law established in British India? Would you say the 

Vernment is criticised there ? 

Mr, Sardine gon ehonld cerita. BY, Capai ta : 

becanse the Civil Service forms a very large part o ea 
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ministration, they are a substantial agency of the administra- 
tion ; the administration consists largely of Civilians, What 
I submit, my lords, is this that the members of the Civil 
Service are persons who have power to carry on the work, and 
you cannot distinguish those persons from their juniors ; they 
are the accredited agents, and they have to be protected ; 
otherwise, it seems to mo that Government can never be pro- 
tooted at all. Iam now coming to the speeches, my lords- 
My submission, with regard to them, is this, They aro an attack 


on evorything except His Majesty and the House of Parlia-. 


ment. It is perfectly true that in various passages the King- 
Emperor is oxcluded from criticism. I don't know how it 
strikes the Court with regard to this exclusion of His Majesty; 
it seems to me that the exclusion is merely bovause he is 
treated as an invisible Government-as inoperative Govern- 
ment. However that may bo, hore Mr. Tilak is not 
charged with attacking the King. ‘Tho whole of his 
charge is against tho operative system of Government. The 
whole of his attack is against the operative system of Govern- 
ment, from which the King and the Parliament are excluded. 
It is quite obvious, if he had done anything else-if ho had 
attackod the King or tho Parliament, he would havo been in a 
a very difforent position. ' What Mr, Tilak is charged with 
is not for that which he has not done, but for what he has 
dono, The King and Parliamont are excluded from his oriti- 
cism, but they aro contrasted with the Government’ in this 
country. A groatstress has beon laid upon various passages 
in theso speeches to show that Mr. Tilak does not soek separa- 
tion, Hore, again, ho is not charged with the desire of sept- 
ration, whother ho has that desiro or not; though I would 
point out that his references to separation cro markod in thoir 


expression by the faot that he is gonorally contrasting tho’ 


Bureaucracy of England with the Bureaucracy of Germany- 
Thero seems to be not too much advantage to be derived from 


his Tom: = 5 Y fe) l Igi Ge e 2 Franco.’ 
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to say that he refers to the invisible Government in one 
place, and to the visible Government in another place, and 
directly he refers to the visible Government, he rofers to it 
ina sense as if that Government has fallon under his ban, 


The Advocate-General then referred to certain passages where 
Government was called alien and argued that Mr. Tilak dis- 
tinguished Government from bureaucraey when it suited him. 


Mr. Jardine: I submit, My Lords, my learned friend has not 
really grappled or had not attempted to grapple with the real 
charges that were made against his client. He has not read the 
Magistrate’s judgment to your Lordships ; presumably, he has 
not read it himself. At page 78-rather towards the end-you 
have what the Magistrate says: Mr: Binning for the prosecu: 
tion relies upon the whole of the speeches. Heindicates certain 
Passages on which he chiofly relies-they are marked red by the 
Court on Exhibits G. H. and I. He states plainly that he does 
not call into question the propriety of the discussion of Home 
Rule, His instructions are to express no views on that subject. 
What he asked the Court to condemn, on the ground that it is 
seditious within the meaning of section 124 A of the Indian 
Penal Code, are the romarks made by Mr. Tilak in various 
Paris of the speeches, in which heimputes dishonest and.corrupt 
Motives to Government.’ On that part of the case, my lords, 
my learned friend has not scriously dwelt. The chordos aa 

Y the speaker wore that the Government was “i alin ee 

cuce hostile io the interests of the people. Mr- Tilak had also 
charged Government with holding out hopes wiehon a 
Intention of fulfilling them, and that the Government of this 


Country was as in the Oompany’s time, purely a money-mak ing 
business, There wero frequent reforences to the slavish condition 
Of people, My Lords, at puge 25-in tho middle of the page, yen 
Ordshi : 2 asures are referred to, an 
ships will find a number of mo dae Ton tat 


th i an hands.’ I don't object 
t 2 the Governmank iasmakdP- She top, Diarak the: 
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~Government of the country is carried on by a Bureaucracy who 
possessed all the powers of the Government, 

Batchelor J. : The speaker complains of specific Govern- 
ment measures and says that they are due because the power is 
in'the hands of a certain class instead of in the hands of the 
people of India. - 

Mr. Jardine: I dont object to that, but I say 

- if you read the whole of the speech, you will find that it is 
suggested to the audience that the Government of India is} 
responsible for certain measures and that it does not do what 
the people like. That is exactly what it comes to. Then lovk at 
page 28, where there is a passage referring to the Mamlatdar 
of ripe experience being lorded over by a young Civilian, 

Batchelor J.: Is it not a fair criticism ? 

Mr. Jardine.: It may be, my Lords ! but taking it with 
the rest of the epeech, I submit, you will find that the speaker 

| is trying to work npon the feelings of the audience, not so much 


against the system of administration, but in order to induce 
“the people to join the Home Rule League because, the speaker 
said, they should think that ‘this Government is unjust and 
deliberately trying to oppress the people.” My learned friend 
said that throughout these epeeches you find credit being giva 
to the Civil Service or the Bureaucracy. I dont wish to read 
the speeches in order to save time, my Lords, and I think this 
might be conceded that the Bureaucracy is given some credit 
but, so far as I know, I can refer to no passage in which M 


Batchelor J. : Look at page 36, about ten lines from tl 
bottom, 
Mr, Jardine, : Oeriain good things are said of the Bares” 
- cracy. My poiit is this that although Mr, Tilak admita, 110 
time to time, that the Bureaucracy has done good to "| 
- Country, he has never given them Credit, so far as I can #@| 


for disinterested motives an 3 Po thi 
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Batchelor J.: I think that there are several passages - 
where he does that. 

Mr. Jardine : My point is this, I cannot say he does -not . 
concede that the Government if efficicnt. 

Batchelor J. : Quite SO. 

Mr. Jardine : What I do wish to draw the Court’s atten- 
tion to is this, My point is about motive, J submit there is no - 
passage in these speeches where a recognition is made that there - 
may be a desire on the part of the Bureaucracy to do their best 
for this country except for tho indirect advantage of thecountry 
from which they come, I should not have troubled your: 
Lordships with these observations had not my learned 
friend drawn your Lordships’ attention to the fact 
that Mr. Tilak was describing some good things 
about the Burcaucracy. He admits they aro indus- 
trious and educated, but, throughout, he ascribes their good 
actions to interested motives..........Now, my lords, if your 
Lordships want me to argue that imputation. of hostility or 
indifforence to the people on the paat of the Government would 
Como within Sec. 124 A, : 

Batchelor J. : There is no doubt about the law. I dont 
kuow how the Magistrate came to moan ‘disaffection’ as absence 
of affection. 


Mr. Binning : I was there and, as fa 
read the whole of the section. 
Batchelor J. : ‘Disaffection’ is no 


Mr. Binning : No, my lords. eee 
Batchelor J. : This is a clear mistake of the Magistrate. 
Mr. Jardine : I think so. 
Batchelor J. : In 32 Bombay, : 

down : Disaffection is not absence of affection: ; 
Mr. Jinnah : We have got the definition O 

distinctly now, my lords 
1 used. 
Merdarima dai tone SRG aa a ok. 
in these speeches would raise & feeling enmity ; 


ras I remember, I. 


t ‘absence of affection.’ 
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imagine how it would strike your lordships. I say it would not | 
produce any othor result. 

Batchelor J, : When a man is criticising, he is ‘pro tant 
exciting a feeling, but he is entitled to criticise ? 

Mr. Jardine: Undoubtedly. _ 

Batchelor J. : Very well. If a man is entitled to criticis 
to that extent ho is entitled to excite feelings of disapproba- 
tion—you admit that ? i 

Mr, Jardine : Undoubtedly. The question here is my lords, 
not whether the effect of these Speeches is to raise in the mind: 
of his hearers a feeling of disspprobation ; here the question 
is of raising a feeling of downright hostility towards 
Government, | 

Batchelor J. : Does he go so far as that ? 

Mr. Jardine : I submit that is the result of these speeches, 
my lords, If you attribute wrong motives, you produce disap | 
Probation. But if you attribute directly dishonest motives, 
then you are getting a totally different rerult ; the result 
would be to excite great deal more than disapyrobation. Disap 
probation of measures is one thing: but when you begin to 
impute motives, when you suggest dishonest motives, then, ! | 
say, you are ovidently getting into matters which would excite 
enmity ; not mere disapprobation, 


ment, in the opinion of any reasonable man, has not done $! 
the Empira all that it should have done ? 
Mr. J. ardine: My lords, here Mr. Tilak tells people thal 
Government is taking too much tax. It is an attack on 
system and not on the measure of the Government. 
Shah J.: Ifthereis a speech and not a written article z 
ana at oe ANSE doalavzitteditesnbjvotizia høaisboantitled "| 
a certain amount of indulgence so far as the actual effect of bY} 
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action is concerned, the speech being not like a written 
article ? 

Mr. Jardine: He is entitled to such indulgence, but he 
has got to keep within the limits of thelaw, Thereis no 
reason why he should not keep himself within the section, so 
far as the subject matter is the measures; otherwise, is seems 
to me— 


Shah J.: There is no question about it; he must keep 
himself within the limits of the law; Supposing he transgresses 
the bounds of law, would there be no difference observed be- 
tween his speech and a written matter ? 

Batchelor J.: Would there be no allowance made in his 
tase ? 1 

Mr. Jardins: I don't know why he should be differently 
treated if he said for instance that certain things should be 
done in cold blood ? In this case Mr. Tilak is telling his hearers 
that Governmentis deliberately deceiving people and deliberately* 
doing things for their own country’s advantage. Thereis nothing 
before your lordships to show that the speaker did not mean 
exactly what he said, My only submission is that feeling of 
disapprobation and feelin g of enmity stand on totally different 
Planes of criticism. When you impute motives of dishonesty, 
You raise in the minds of the hearers-I say a large 
number of them-I don’t say everybody-a fzeling of acioni 
hostility towards Government. Now, my learned friends 

argument was that it was necessary to show intention on the 
Part of the speaker to create disaffection. My contention is 
that there was intention to create a fecling that would be like- 
ly to excite feeling of disaffection. My farther submission is 
that, for the purpose of Section 108 the question of pee 
on the part of the speaker is entirely immaterial. Ina — 

case there must be intention. My submission is that when ue 
are dealing with section 108, it is not necessary that there 


Should be intention at all. Sac ethati sedi Gone 
Shab F, Jarla eskia tat ATAA A, 
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Mr. Jardine: There it is the matter that is punishable 
and not the person, 
Batchelor J.: How is matter punishable ? ( Laughter.) 

Mr. Jardine: It isnot, my lords. That is: the wording | 
of the sections, The matter is describod in section 124A. | 

Shah J: Whatis the difference between Clauses A and 
B of section 124 A? 

Batchelor J: Intention is to be derived from actual 
words ? 

Mr. Jardine-: My submission, my lords, is this that her 
the question is that there would likely be that ‘effect ; therefore 
the question of intention does not arise, 

Batchelor J. : man’s intent is to be gathered from the 
effect, the natural affsot which his words may produce ? 

Mr, Jardine: Yes, and not from his language merely, | 
Intention cannot be deduced from language; then it would b 
said it did not come within the section, 

Batchelor J.: Just so. ; 

Mr. Jardine: Aman may say something in the hest 
of oratory ; it is nota case in which he should be punished. 
Here, if Mr. Tilak was carried away by his ows 
eloquence and said something which he did not mean, it 
would not be the case for punishment, It would obviously mt 
be a case for putting in force a section of this sort ; that cs" 
would fall under another section. ( Reads 43 Calcutta, 
544. ) In this case it is distinctly laid down that when you 28 
dealing with certain circumstances, you may find there may b 
no intention; yet, the matter of this sort should not Hf 
disputed, 

Batchelor J, : Very well, 

Mr. Jardine : Therefore, my lords, my submission. is ti 
the learned Magistr ite’s order is perfectly correct, and there! 
no provision in the law which entitles the appellant to a 191) 
sion of this order. 

The Hon. Mr, Jinnah, for Mr. Tilak, said. as follows iy 
reply toctheJbhonmvatiyveaté.Cesion Pigitized by eGangotri Ai 
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I should Jike to point out to your lordships something 
which, perhaps, has escaped my learned friend, Mr. Jardine, 
Your lord-hips will find the passage at page 70. It is in the 
judgment of the Magistrate, [Reads the passage]. 


I submit, my lords,that Mr, Tilak is addressing an audience 
of 2,000 people and, naturally, when he is delivering the 
speech, there are cheers and confusion and laughter in the 
meeting. For this result one cannot say that Mr. Tilak has 
done something fcr which he is responsible, | simply say: there 
isa great difference between the man standing to deliver a 
speech and the man who is deliberately sitting down to write 
an article. Then he is crol and collected. I submit, my lords, 
here is an attack on the Bureaucracy really, and I say it was 
not intended to cause disaffection against Government. Thecri- 
ticism may by very severe but it was within the section, and 
if you cannot convict a man under section 153 and if you 
cannot convict a man under section 124 A, then my lords, my 
submission is tha: you cannot call upon him to give security. 
You call him to givo security provided he has committed an 
offence. It is open to Government to bind a man over if in 
a particular case they don’t think it worth while to prosecute 

im and obtain his conviction. But in order to deal with a 
| Man under section 108, the Coyrt must be satisfied pie 5a 
offence has been committed. Tako tho casa ofa lunatic, my 
ords, Suppose he goes and makes a speech asa lunatic and 
he does use languege which clearly falls under section 124 A. 
Then, hebeing a lunatic, he has not committd the offence. 
n this case, my lorda, I have said I have picked 47 passages 
ftom these three speeches. ‘They show that to an ordinary 
mind they do not convey the idea of atm 
disaffection. These 47 passages rebut the presumption: 
of the intention which my learned friend, Mr. Jardine, wishes. 

° bring home to my client. 

Batchelor J.: Yourely on the forty-seven passages as 


Show; hes which would not. 
Prenat ined general BREPPEtSEclceigh Diaiized by eGangotri 
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Mr. Jinnah: Yes. I would refer your lordships to whi 
Lord Halisbury says on the question of intention, (Reads fron | 
Lord Halisbury’s Laws of England. In the present case, my lori 
these forty-sevon passagcs show the intention of the speaku, 
the intention which permeates these three speeches, 

Batchelor J.: We shall delivor judgment tomorrow morning. 

(Adjourned till Thursday, 9-11-16, 11-30 a, m.) 


JUSTICE BATCHELOR’S JUDGMENT. 

The Hon. Justice Sir Stanley L. Batchelor in delivering 
his judgment said: — 

This is an application by Mr, B. G. Tilak praying thi: 
Court to revise the Order made by the District Magistrate of 
Poona under Sec, 108 and the following sections cf the O.PC. 
_ The Order complained of directs that applicant df 
enter into a bond in a sum of Rs. 20,000 with two suretie) . 
each in a sum of Ra. 10,000 to be of good behaviour fors 
Period of one year, The grou'd of the Order was that int 


These speeches wore admittedly made by Mr. Tilak. The 
Were made in the Marathi language, but their translatio 
before us are, it is admitted, substantially correct, and inmi 
view nothing turns upon certain smal] niceties of expression? 
which, the defence suggest that the official translation conta" 
slightly harsher words than the Marathi warrants. Thos Ùj 
only question, is whether in the threg speeches the applic 


Following Mr.Juatice Strachey’s origi cert! at 
to thr Tuit s FA y'8 original pronounce || . 
to ARE oTain iga impoten BAN NANGKA itak, ( 
R. 22 Bombay, P. 112), he has held that « disattest™ 
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-is the equivalent merely of “absence of affection.” I cannot 
say whether this expression did or did not influence the 
learned Magistrate’s decision, but it is plain that it may have 
done so. It is, I think, equally plain that this construction of 
the word “ disaffection ” is opposed to all ordinary English 
usage in words compounded with the particle “dis,” Dislike 
for instance, is not a mere absence of liking, nor is disgust 
fora thing a mere absence of taste for it, This, indeed, 
was recognised by the Full Bench which amended Mr. Justice 
Strachey’s definition. See the Report I. L. R. 22 Bombay at p. 
151. Tho present explanation, No. 1, appended to section 124 
A, now sots the point at rest. With these definitions before 
us I say that there is not, in my opinion, any real doubt about 
the law governing the case. Next, there wero on behalf of 
. the defence two preliminary arguments on which a word must 
be said. It will only be a word, because in my judgment the 
‘Points taken aro wholly devoid of substance or merit y 
First, thon it was said that there could be no oxcitemont or 
disaffection in these speeches, inasmuch as ep Eps openly 
and sincerely professcd his loyalty to his Majesty the King- 
“Emperor. and the British Perliament. To that I have only 
tosay that as I read recticn 124 A, it is clear that to a 
charge of exciting disaffection towards the Government ezta- 
blishea by law in British India, 8 profession; however 
_ sincere, of loyalty to His Majesty and the British Parliament 
18 no answer whatever. 
Secondly, it was contended that the pant Ta pe 
in law offend against section 184A, because tho Senen i 
‘attack was made not on: the Government ine snation : ut 
on the Oivil Service only. That, I think, is not quite 4O 
lin fact. But assuming it to -bə . e9, , it affords a me 
to the charge, for the Government established by law y 
: admittedly the Civil 


rt : and, 
ugh a. human agency, 4% tae the administration of 


Service is ita principal agency for, a 

‘Be count oidedpmensod amen TAU lean 
criticise the Oivi yvice , j 

ou cay uation against Government or not seems 
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to me a .pure question of fact, You do co if tho natural efiet 
ofyour words, infusing hatred'of the Civil Service, is al 
infuso hatrod or contempt of the cstublished Governmen 
whose acer dited agent tLe Civil Service is. You avoid doing | 
so if preferring eppropriate language of mederation, ya 
uso words which do not naturally excite such hatred of 
Government, It is, I thiuk, a mere question of fact, 


Passing now to the speeches thomselves, they must b 
read as a whole. A fair construction must be put upu 
them, straining notliug either for the Crown or for th 
applicant, and paying more attention tothe whole general 
effect than toany isolated words or passages, Tho question 
is, whether upon such fair construction these speaches offen 
under section 124A or not. 

Now, first, as to the general aim of the speaker, it ig 
think, reasonably clear that in contending for what he de} 
soribes a8 < Swarajya, ” his object is to obtiin for Indians | 
increased and a gradually increasing share of political authority 
and to subject the administration of tho country to the contri 
of the psopio or the peoples of India, Tam of opinion ths 
tho advocacy of such an object is not per ce an infringme 
of tho law, nor has the learned Advocato-Goneral cont 
otherwise, j 

I wish to be understood as confi ning these last observatio! 
to the case which we Lave before us and to tho object whi 
as I have explained, theso speeches seem to me to pursue 
desire to guard myself fiom being supposod to say that 
advocacy of “ Swarajya ” is in all cases permissible. That is 
point upon which it is not necessary now to pronounce z 
opinion, and upon whish L refrain from pronouncing an opini") 
For, as I understand it, the word “Swarajya, ?may have 44 
different meanings in the mouths of as many speakers. " 
remarks, which I have made are applicable only to the ob 
aimed at in these speeches, as I have already defined that obi 

We must now turn to the actual language employed by") 
applicants nating wesptisttpl-aie" Da ena bo sp 


i 
| 
| 
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advocates for ensuring the political changes which he seeks. First 
itis a matter for observation that he formally and expressly 
repudiates all intention of sedition, That of course is by no 
means conclusive» But it is a fact to be considered along with 
other facts, Yor I am bound to say that a candid reading of 
the whole speeches does not convince me that the repudiation 
of disloyalty is feigned or artificial, Now the intention to 
create disaffection must, of course, ba proved, and followicg the 
usual rule that a man must be taken to intend the natural and 
probable consequences of hisown acts, wo must seek ior the 
tpeaker's intention in the language which he has used. 

In the course of the argument comments were made, and 
properly made, on the form of many expressions to be found in 
the addresses, this form being in many cases offensivo 
or insulting in the personal sense, These matters, how- 
-ever, though they may convict the speaker of bad taste, 2 haa 
temper, do not seem to me to go very far towards convicting 

of a violation of the criminal law. Now, it not being 
contended that the main object of the speaker's advocacy 
is in itself forbidden we must sev whether there is anything 
in the language used or the methods urged which fairly brings 


the applicant within the penal section. The answer must of 


se i be produeed by the speeches 
arse depend on the effect likely to be p Matan 


On the minds of the hearers. Would that fice ) 
Probably be-to excite disuffection as defined in the ee to 
“excite only such measure of digapprebation 48 is not for aya 
by the law ? The arguments which we have heard to assia ae 
answering this.question are no doubt helpful. Butit mus 


Yne in mind that all such arguments T na 
Upon certain selected passages, whereas the si nine 
b ide upon the general effect of the beret n S A p 

i i t effec: 
i Se Bis way OMe ie nietly and attentively, 


ene d 
Speeches from beginning to , ene bering the politically 


) ignore, ene Karsa mn a RA 7qanrenstnge"T have 


| iguorant audience whom Mr. 


(0) 
Cone 
2 VARANASI, 


Iangamwaul Mata, | 
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so read these speeches not once, but several times, and the im. | 
pression left on my mind is that on the whole, despite certain | 
passages which are rightly objected to by the prosecution, the | 
general effect would not naturally and probably be to cause dis. 
affection, that is, hostility or enmity or contempt, but rather to | 
ereate a feoling of disapprobation of the Government,for that it 
delays the transference of political power to the hands of thom 
whom the speaker designates as “the peoplo.” For this conclusion 
Tean only appeal to the general purportofall the three speeches 
as a whole. They cover 34 pages of printand of course I cannot 
ect them out in extenso in this judgment." I must, therefore 
perforce refer to particular passages of particular consequence. 
But I wish it to be undorstood that my decision is based net 
on particular passages, but upon the general effect. 

I proceed now to cite a fow passages in order to show what 
in the speaker’s own language is the meaning of that Swarajys 
which he was advocating to his audience, He tells thom : 

<t But however good may be tho arrangement made by 
other people, still it-is not the case that'he who wants to haw 
the power to make. this arrangement always approves of it 
This. is the principle of « Swarajya” If you gb 
the powers to select your Collector, it cannot be ssid 
with certainty that he would do any more work than thé 
present Collector. Perhaps he may not do. He may even do it 
badly, I admit this... To put it briefly, the demand that the 
management of our affairs should bein our hands is the demand 
for “Swarajya.” . . . If you carry on such an effort now for 5 o 


“Oonfer those powers upon 'ths wf | 
: people, so. that, they ™ 

duly look to their domestic affairs, We ask for.“ Swarajya "ad 3 
this kind. This « Swarajya ” does not mean that the Engli 1 


Government should be srempnsi,ctlio Hintperda’eGatecshonld | 
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:removed and the rule of some one of our Native States 
should be established in its place... But we must do those things 
which reiate to business, trade, religion and society, Unless the 
power of doing those things comes partially into our 
hands in the end, it must come fully,—unless it comes 
fully into our hands, it is impossible for us to see a 
time of plenty, the dawn of good fortune, advantage 
or prosperity, Water cannot be drunk with others” 
mouths, We ourselves have to drink it... The first duty is, 
take a portion of this authority into your possession,it does not 
matter if you take a litte portion of it... A new king is not 
wanted, But give into our possession a portion of the 
powers by losing which our condition is being reduced to that of 
orphans.” 


The above passages show the nature of the demand 
made. With this demand as a political theme I have of 
course no concern whatever,and I decline to say a wo:d upon the 
subject. My concern is to say only that asa Judgo I find nothing. 
init that offends against the law. . 
Passing now to an enquiry as to the methods advocated for 

Securing the result proposed, I set out the EK 
excerpts as indicating the speaker’s general views = 
“It is an undisputed. fact that we should secure our own. 
good under the rule of the English people themselves, -s 
the supervision of the English nation, with the hip a 
tho English nation, through their sympathy, Genes B69 
*nxious care, and through those high sentiments w. SET ae 
Possess |. _ In this manner, good management 15 tobe E aa 
a this administration, Amarna is be ae ea 

© present law: it is to be broug 

atliament. R 1 not ask for it from others. We hare: 
Not to get this demand complied with by ener as 
France. The Allies may be there, we have not to pa = 
hem, ‘The petition is to be made to the English people, to 
tho English Parliament . . . Owing to the war which is now 


8 ing on to Europop itehouhoguactadte thought that unless 2 
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the many parts of the British Empire unite together, thy | 
Empire would not attain as much strength a3 it should, ti 
has so happ:ned now that a corecioneners has been awakened iy 
them that they stand in need of aid from other countries: called 
Colonies, belonging to them—Australiu, Canada and Ney 
Zealand,—which are inhabited by Sahebs. If you take advantage 
of this awakened consciousness, you too have this opportunity 
of acquiring some rights. No ore tells you to obtain thes 
rights by tle use of the sword. But to-day the nation’s mind hu 
undergone a charge. India can give come he Ip to England, 
If India be happy England tco will acquire a sort of glory, 4 
sort of strength ard a sort of greatness. This consciousnes 
has been awakened in England... On the day on which yu 
will be ready to do this-particularly in these days after the war 
is over—the administration shall have to be ch anged in some 
respects at least. .. J don’t cay to any of you that you should 


do unlawfal things in order to acquire these rights. There iss 
lawful way.” 


not only is there nothing illegal,but there isa distinct pleading 
that the political changes advocated should be obtained. 7 


large mass of arguments used, It is enough to say 
in my opinion the bulk of these arguments are f 


States without complaint ; that in British India British oftcit# 


Ae saring men, do not readily understand the 1%% 

16 people. Now all this ma be politi i olitice) 
EETA van eig Lsay, again i ha cancarnd Hill i 
> ment, fair politi itisismenot abnesious to ti 
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‘bulk of these three addresses, and the applicant is entitled to 
be judged rather by his general tenor and purport than by any 
selected passages. It must also, in fairness to the applicant, 
he stated that these speeches are not all mero condemnation, 
In ono passage of the speech of the 3lst May 1916, he "says, 
speaking ofthe Government and of the material improvements” 
which the Government has made in the country, “Ido not 
tay that these things have not been done, done well. and 
have been done better by the British Government than 
they would have been done by the former Governments; thisis 
an honour to them, But should we not tell it to do those things 
which it does not do.” | 
If matters rested here, the spplicant’s defence would, in 
my opinion, be very strong. Unfortunatey matters 
do not rest here, and there are two or 
three passages which, undoubtedly, as they stond, are to my 
mind impossible af justification, Nor has Mr, Tilak’s learned 
counsel made any substantial or successful attempt to justify 
them, If these passages stood alone or if I could bring 
myself to think that they fairly reflected the speaker’s general 
Meaning, I should feel bound to confirm the Magiatrate’s Order. 
I don't intend to give those offensivo passages a further 
Publicity by repeating them in this judgment, I ehall 
sufficiently identify them by saying that one paseage occurring 
in the frst speech, refora to keeping Indians in a 
Position of slavery or servitude, and another PESE 
im the second speech. describes the Government as ie San 
vernment looking mainly to its own interests.” In my 
Mind the only real difficulty in this case has boen to 
decide whether these passages alone can properly be used as 
affording a sufficient ground for the learned Magistrate 8 Order, 
Pon the best consideration that I can give to this difficult 
Question, and having regard to the whole tenor of the speeches, 
“think that the answer should bein the Hae Ain 
20, not ABARAT My BER AA di ae, 
| but beeen A EENET is somewhat mitigat- 
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ed by the contexts of the arguments in which they occur, and 
because I don’t regard them as fairly characterising the gene. 
ral effect of the speeches asa whole. There is no reason to | 
think that, in these long speeches delivered orally, these parti. 
cular passages, which occupy no specially prominent place in 
the addresses, would specially impress themselves o 
the minds of the audience so as to overtid 
tho goneral effect." That general . effect is not, 
I ‘think, shown to exceed the limits of fair oriticism a 
defined in Explanations 2 and 3 of section 124 A. On thes 
grounds, I am of opinion, that the rule should be made abs: 
lute, the order under revision being set aside. The bond, 
if they are executed, must be cancelled and discharged. ia 


JUSTICE SHAH’S JUDGMEN T. 


Justice Shah in delivering a concurring judgment said :— 

This isan application for revising au order made by the 
District Magistrate of Poona. The order is made in proceed: 
ings taken under section 108 Criminal Procedure Code agains 
the. petitioner, and directa him to enter into a bond in a sum of 
Re. 20,000, with two sureties, each in a sum of Rs. 10,000, $0: 
be of good behaviour for a period of one year. : 
‘The information under section 108 Oriminal Procedur 
Oode, against the petitioner was that he had orally disseminat 
ed seditious matter, that is, matter the publication of whic 
was puuishable under section 124 A of the Indian Penal Ood% 
by making three Speeches on the subject of « Swarajya” 8 
Home Rule, one at Belgaum on the Ist May, and the other i 
at Ahmednagar, on the 31st May and let June last. 
“The learned District Magistrate has come to the conci 
sion that these speeches contain matter the publication wl 

which is punishable under section 124 A,T.P. O. and ji 


order in question is based on this conclusion. | 

: x The principal question to be decided on this applicafio” nE 
whether the matter complained of is such that its publicat F: 
is Punisbeklesangkar sasiti bah Deny. Iaiiged by eGang : 
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At the outset it may be mentioned that no objection is 
takon to the main theme of the lecture viz, “ Swarajya” or- 
Home Rule for India on behalf of the Crown, nor is it 
suggested that the word « “Swarajya ” is used in 
any offensive sense in those speeches. ‘The loarned Advocate- 
Goneral.has contended before us, as it was contended before 
the Lower Court, that the matter disseminated by the 
petitioner is seditious on account of the remarks made in 
Various.parts of his speeches imputing dishonest and corrupt 
motives to Government by law established. in British India, ' - 


It has been argued that the Lower Court is wrong in 
holding that « disaffection ” within the meaning of section 
124A means « absence of affection,” The learned District 
Magistrate purports to quote the words of Mr. Justice Strachey. 
But it seoms to me that in view of the observations of the Full 
Bench ¢ onsirting of Farran O. J., Oandy and Strachey J. J, in 

caso of Queen Empress vs. Bal Gangadhar Tilak, (I. L. R. 
22 Bom. at P. 151 ) and of the judgments in Queen Empress 
vs; Ramchandra Narayan and another (IL. L. R, 22 
om. 152 ) it is clear that “disaffection” does not 
mean “ absence of affection..” ‘The scotion as it stood when 
these cases were decided was repealed in 1898,and the present 
settion 124A was substituted for it. The first explanation to 
ho section Seems to indicate that “ disaffection ” cannot mean 
absence of affection ” within the meaning of the section. I 
“Stee on this point with the observations of Mr. Justice Batty 
wt the case of Eroperor vs. Bhaskar (8 Bom. L. R. P. 487 ). 
ê learned Advocate-General does not contend otherwise; and 
Point is not of any practical importance in the gas zik 
, There has been some argument a3 to the meaning of t a 
**pression “Government established by law in Buah nia 
aad the observations of Mr, Justice Strachey in Tilak Baen 
1 Mr J ustico Batty in Bhasker’s case on this point have 
Sean referred to. 
ses of this case, it seems to me to he- 
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“Governments constituted ky the statutes relating to th | 
Government of India now conso!idated into the Government | 
of India Act of 1915 (V and VI George V Ch, 61), and would | 
denote the person or persons authorised by law to administer 
executive Government in any part of British India. Tho Hon. | 
Mr, Jinnah has argued that all tne criticism directed agninst 
the Indian Civil Service, generally described as “ bureaucracy’ 
in the speeches, cannot, under any circumstances, be treatod a3 
criticism against tho “ Government by law established in 
British India, ? I am unable to accept this argument.. It 
may be that tho varicus services under the control of the 
Government by law established in British India do not fom 
part of the Government within the meaning of the section; ani 
-it may be that tho criticism directed against any of the servioc | 
in not necessarily criticism of the “ Government by law atts} 
blished in British India.” But ihe feelings which it is th 
object of section 124A to prohibit, may be excited  towardi 
the Government in a variety of ways; and it seems to ma thst 
it is possible to excite such feciings towards the Governmel 
by an unfair condemnation of any of its services, Whether? 
a particular case the condemnation of any service is suficit 
to excite any feelings of hatred or contempt or  disaffectio 
‘towards the ‘ Government by law established in Britid 
India,” must depend upon the nature of the criticism, 
position of the service in the administration and all the ° 
circumstances of that ease. It would be a question of fact " 
be determined in each case with reference to its cirenmata sa 
But as a matter of law it cannot be said that the condemnati 
ofa particular service under the “Government by law est f | 
shed in British India ” can never be sufficient to excite 99" 


the eling Prohibited by section 124A towards such G0% 
ment. : 


I now come to the question as to whether the public 
of the matter contained in these speeches is punishable 
-aectignI2sAgTbied ito Odie Oa cigapeaRerrardat not) 
-or attempt to bring into hatred or contempt, or excite | 
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attempt to excite disaffection towards His Majesty or the- 
u Government establis! ed by law in British India, ? and it is 
also clear that evcnin the case of comments falling under 
Explanation 2 or 3 of the Section, this essential condition must 
be obsorved. In the present case Mr. Jinnah bas laid great 
emphasis on the fact that throughout the spoeches the speaker 
has expressed his loyalty to His Majesty- But this cannot avail 
him. Ho is not charged with exciting disaffection towards His- 
Majesty. The Crown casois that ho has attompted to bring 
into batred or contempt or to excite disaffection towards the 
Government established by law in British India; and it is 
no answor to’ this charge to say that he has uxprossed his 
loyalty to His Majesty. : 
Tho speeches in question were delivered in Marathi and 
are very long. It is necessary to detcrmine theintention of the 
speaker in delivering these speeches. Tho intention mast be 
gathered primarily from the language used; and if on reading 
the speechs, the rea‘onatle and natural and prcbable effect of 
the speeches on the minds of those to whom they were addressed, 
appears to bo that feelings of hatred, contempt or disaffection 
would be excited towards the Government, the potitiuner’s case 


must fail. 
` Tho question, therefore, 


is.one of determining reasonable, 


natural and probable effect of the epeeches taken 88 & whole on 
the minds of those to whom they were addressed. I have read 
these speeches fur myself, They have boen fully discussed on 
both sides, and varicus pasages have been referred to. I do 
not consider it necessary to deal with these pasragos in aioe 

Speeches must be read 25 & whole “ina fair, free and 


liberal spirit,” In dealing with them one © should nota panes 
Upon an objectionable sentence here or a strong word there. 
«in a spirit of freedom ” and not 


7? The case should be 


Viewed «in a free, bold, manly and Nata) In the present 
the speeches that- 
a 
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"the avowed object of the petitioner was to create a public opi. | 
nion in favour of Home Rule for India, and to induce the | 
hearers to join the Home Rule League. It is also clear from | 
-the epeeches that he did not advocate for the achievementof hj | 
object any means other than strictly constitutional means. Under | 
these circumstances it is clear that in determining the gener | 
- effect of the speeches caro should be taken not to attach andu 

- importance to the objectionable passages, Undonbtedly therean | 
some objectionable passages in these speeches. Particularly th 
references to tho condition of slavery and to the elien characte 
of the rule are unfair and improper, It seems to me, however, 
‘that the petitioner is entitled to the benefit of the argument that 
the gencral effect of the Speeches taken asa whole shouldbe | 
considered, as that would bu the impression left on the minds of | 
the hearers. It is possible that different minds mi ght ec timate this | 
effect differently. Under the circumstances, I have done my bestto 
- consider the passages in the Speeches in favour of tke petitione 
on the onc hend and in favour of the Crown case on the other; 


am not, therefore, Prepared to hold that the matter disseminate a 
by the petitioner is seditious within the meaning of section 
108, CI. (a) Criminal Procedure Oode. Ido not ignore Ù 
fact that there are some passages, which, if they stood ly 
themselves, might justify the inference against the accu, | 


blished, the Oourt could still m A adaz Besi i 
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has relied upon the case of Sitalprasad vs. Emperor (I, 
L. R. 43 Cal. 591). But it seems to me thatit is essential under 
Section 308, CI. (a) that the matter disseminated must be 
shown to be seditious. The words of the section are clear and 
must be given effect to. I do not think that this view renders 
Section 108 of the Criminal Procedure Code unnecessary. It 
seems to me that the section affordsan additional remedy to the 
Orown which may be more appropriate in certain cases than an 
actual prosecution on a charge under Section 124 A, I am un- 
able to follow Kit. lprasad’s case in view of the clear words 
of the section, 

I, therefore, concur in the order proposed by my learned 


brother. : 
After the judgments were delivered Mr. Jinnah told their 


Lordships that Mr, Tilak had already executed the bonds ; so 
unless their Lordships directed their cancellation they would 
stand and therefore he asked the Court to order their cancella- 


_ tion. 
The Court therefore ordered that the said bonds be 


cancelled, 


—— 
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APPENDIX A. 
Mr. TILAK’S SPEECH 


ON 


“HOME RULE” 


AT BELGAUM. 


| English translation of the three Marathi speeches as submitted 
to the Court by Mr. Thakur, the translator.) 


n_a 


[ Ist Afay 1916. j 


Place: Tent of the 18th Provincial Conference. 
Time: 6 to 7-30 P. x. 


( Exhibit G. ) 

The above lecture was given immediately after the 
meeting held under the auspices of the Historical Research 
Society, 

In the beginning the Hon. Mr. D. V. Belvi, said:— My 
friend Mr, Bal Gangadhar Tilak is going to lecture on Home 

mle, I propose that on this occasion, Shrimant Rajmanya 
Rajashri Dadasaheb Khaparde, the President of our Provin- 


cial Conference, should take the chair.” After Mr, Masur . 


had seconded this proposal, Dadasaheb Khaparde rose to spea 
amidst loud cheers. ile said: “Oonsider it to bea good for- 
tune of our people, that there should be a subject like swara- 
Jya and a lecturer like Mr. Tilak. That both these pon 
Should come together at our house and that the r oe 
eague which was to be started this year should also be estab- 
ished to-day—this union of 


* (Lit, the union, rivers f to 
at ang A ghae Collection. Digitized by cGañgotri 


three” auspicious events has = 


which is supposed to take place = 


4 


taken place here. Hence, you will be pleased to hear with & 
calm mind what Mr. Tilak has to say, ponder over it, and di. 
gest it well, so much so that you yourselves may become sol- 
diers sympathising with swarajya and contending and caring 
for it. A man becomes one with the object about which he is 
thinking. The insect called bee has no progeny, But it cap. | 
tures and brings insects from outside, looks at them and draws | 
their attention towards itself. In the end those insects be. | 
come bees. I have stood up to say that we too should study * 
this subject in the above manner. After this Lokamanya | 
Tilak will speak on his subject at length.” 


Then Mr. Tilak rose to speak amidst loud cheers: He E 
said :— 

“When I was requested to give a lecture here to-day I | 
did not know on what to lecture. Ido not stand before you | 
to-day after having made any Preparation for any particular H 
subject. Ihad come for the conference. Thinking thatit | 
would not be improper if I were to say a few words to you | 
about those subjects which were discussed during the past two 
or four days and about the object with which a Homo Rule 
League was established here before the Oongress, I have 
selected that subject for to-day’s lecture. | 


“What is swarajya ? Many havea misconception about | 
this. Some do not understand this thing. Some understand: | 
ing it, misrepresent it. Some do not want it. Thus there at} 
many kinds of them. Therefore I am not prepared to-day t| 
. make any particular discussion of any sort beyond saying*| 

few general words on the following among other pointe: What ‘ 


is swarajya? Why do we ask for it? Are we fit for ito 


4 


| 


3 


i of rule opposed to swa, i. e. our, and (that) this idea originates 
| atthat time This is plain. When sucha condition arrives. 


it begins to be thought that there should be swarajya, and men 
make exertions for that purpose, You are at -Present in that 
sort of condition, Those who are ruling over you do not be- 
long to your religion, race or even country, The quostion. 
whether this rule of the English Government is good. or bad 
is different, The question of about ‘one’s own’ and “alien? ig. 
differont. Do not make a confusion of the two at the outset, 
When the question ‘alien, or one’s own ?’ comes, we must say. 
‘alien.’ When the question ‘good or bad’ comes, say ‘good? 
or aay ‘bad.’ If (you) say ‘bad,’ then what improvement must 
be made in it ?—this question is different. If (you) say “good” 
it must be seen what good things are under it which were not 
under the former rule, These are different points of view. - 
Henoe, the reason why the demand for swarajya first arose is 
that...... “Formerly there were many kingdoms in our India— 
in some places there was Mohammadan (rule), in some places 
there was Rajput (rule), in some places there was Hindu (rule) 
and in some places there was Maratha (rule)—were theso swa- 
rajyas good or bad ? I again remind you that this is a different 


estion. We shall consider it afterwards. All those being 


broken up, the universal sovereignty of the English Govern- 
Ment has been established in India. To-day we have not to 
Consider the history of their down-fall. We have also not to 
Sonsider how they fell. Noram I going to speak about it. 
But the present system of administration is such that some 
able men who have been educated in England and have receiv- 
ed college education come to India and the State administra- 
ion of India is carried on through them, “Emperor is (mere- 
ly) a name. When you give a visible form to the sentiment 
Which arises in your mind at the mention of (the word) raja 
`- e. (king,) there is the present Emperor. This aaa 
lavisible, When a visible form is given to this invisible 


aa PA e a — 
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(something,) there is the king—the Emperor. But tho En. i 
peror does not carry on the administration. The guestiong | 
swarajya is not about the Emperor, not about this invisibk | 
sentiment, This must bo remembered at the outset, Let 
there be any country, it must have a king, it must have som 
man to carry on its management and there must be exercised | 
some sort of rule init. The case of anarchical nations is dif. | 
ferent. These nations never rise. Asina house there mut 
be some one to look to its management—when there is no man ; 
belonging to the house an outsider is brought in as a trustee— | 
just so is the case also of a kingdom. In evory country there ty 
is a certain body for carrying on its administration and there | 
is some (sort of) arrangement. An analysis must be made of | 
both these things, viz., of this arrangement and this body and, | 
as stated yesterday by the President (the President of the | 
Provincial Conference!) of the sentimont of ‘king.’ There must | 
be aking, there must be State administration. Both thew| 
propositions are true from the historical point of viow. Ofa} 
country where there is no order, where there is no king, that 

is, where thero is no supervising body, the IWehabharat sey: | 
‘A wise man should not live even for a moment at that place. | 
There is no knowing when, at that place our lives may be de | 
troyed, when our wealth may be stolen, when our house may} 
bo dacoited, nay, set on fire,’ There must be a government, 
I will not say at length what there was in the Kritayug' "| 
ancient times. The people of that time did not require a king} 
Every one used to carry on dealings only aftor seeing in wht 
mutual good lay. Our Puranas say that there was once a coh) 
dition when there was no king. Butif we consider whe 
such a state existed in historical times it will appear that s% 
a condition did not exist in historical times, There must)! $ 
some controller or other. That control cannot be exercis | 
every time by all people assembling together at one place) 
Hence, sovereign authority is always divided into two party 


= = 
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one the advisory body, and the other the executive body. The 
question about swarajya which has now arisen in India is not 
about the said invisible sentiment. This quastion is not about 
those who are to rulo over us, (and) according to whose leader- 
ship, by whose order and under whose guidance that rule is to 
be exercised. It is an undisputed fact that we should secure 
our own good under the rule of the English people themselves, 
under the supervision of the English nation, with the help of 
the English nation, through their sympathy, through their 
anxious care and through those high sentiments which they 
possoss. And I have to say nothing about this (cheers). This 
is the first thing. Do not create confusion in your minds by 
confounding both the things These two things are quite dis- 
tinct. What we have to do we must do with the help of See 
one or other, since to-day we aro in such a helpless condition. 
It is an undoubted fact that wa must secure our good under 
their protection. Had it not been so, your independence would 
never have gone. Hence if we take for granted thas we mp 
to bring about the dawn of our good fortune with the help o 
the English Government and the British Empire, then the Ti 
more strange thing which some people see (lit. tbink) ie : Fa 
will altogether disappear. ‘To speak in other words, ave 
20 sedition in this. If then without! tho paR 2 
nglish Government—if the words ‘invisible English Govorn- 


ones: —$ English Government’ there 
» be used for the words g aa oa 


Would be no mistake—if with the help of thi ble Eng- 
lish Government, with the aid of this iny'sible English Gov 


o 1 the dawn of your‘ good 
tument, you are to bring about ? This second question 


fortune, then, what is it that you ask panes 
arises, 2 athe Tae to it, again, lies in the very Bere 
of which I s oke to you. Though a Government may be 

p Vie ble, the management 


Visiblo, still when it begins to become visi D 1 
of that binedom is saie on by its hands and by its actions. 


hia state of boing visible is different from invisible Govern- 


i - t ollection. Digitized by eGangotri * 
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ment, Ifyou ask how, (I say) in the came manner as th 
great Brahma is different from Maya. I have taken the wor 
‘visible and invisible from Vedanta (philosophy), The great 
Brahma which is without attributes and form is different and 
the visible form which it assumes when it begins to come un. 
der the temptation of maya, is different. Honce these dealings | 
which are due to maya aro sure to change. What is the | 
characteristic of maya? (It is) to change every moment, Om ` 
Government will remain (viz.) invisible Government; and the 7 
visible Government changes every moment. The words Swa- 
rajya which has now arisen relates to visible Government. i 
Maintaining the invisible Government as one, what change, | 
if effected in the momentarily changing visible Government, 
would be beneficial to our nation? This is the question of} 
Swarajya, And this being called! the question of Swarajw, 
there arises the question : ‘In whose hands should be that sor N 
of administration which is now carried on in our India? We ; 
do not wish to change the invisible Government—Englis! | 
Government, We say that (the administration) should not N 
in the hands of a visible entity by whose hands this invisibl 
Government is getting works done, but should pass into som) 
other’s hands, The Swarajya agitation which is now carti 


in.such a manner that (only) when a cortain minister goes j 
tells something to him then he knows it. The Prime Minist 
does act on his own responsibility. There may be a good may 
(people) here who have studied English history, It is not Hi 


I Nakain waduh Collection. Digitized by eGangotri 
2 These words are in English in the original. i 
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case that this is not so. This is the chief principle in it. This 
principle having arisen in English history, (the number of) 
sedition cases began to fall, While here, these (people) begin 
to institute cases of sedition. Those who carry on the ad- 
ministration are different and the king is different. The king 
is one and the same, But the minister changes every five years, 

At that time no one says that it would be sedition if any one 

|. mere to start any discussion advocating change of ministry, 
These are the things happening every day before the eyes of 
the English people. The king’s circle (of ministers) went (out 
of office) after five years, went (out of office) after two years; 
they may quarrel among themselves as they like. What is 
that to the king? -He is the great Brahma without attributes. 
He is not affected by this. The Swarajya agitation now 
existing in India is then about change in such a ministry. 

. Who rules in India? Does the Emperor come and do it? He 
is to be taken in procession like a god on & great occasion, We 
are to manifest our loyalty towards him, this alone 13 aa 
duty.! Through whom, then, is the administration se 
on? It is carried on through those who are now ata. 
(viz.) the State Secretary, Viceroy, Governo”, helow A 2 
‘Collector, the Patil and lastly the police sepoy- Tf it be sai 


that one Police sepoy should be transfo q te ‘ oe aa 
t constitute sect 
3epoy should be given, would that © is not wanted and 


‘be said that the Oollector who has come y t 
that another is wanted, would that constitute allo aS 
‘be said that one Governor is not wanted, enokies ae 5 
should be brought, would that constitute sedition : as 
said «This Stato. Secretary is not wanted, ary m ae 
would that constitute sedition? Nobody has called this 8 


tion. The same principle which is applicable to a Police sepoy 


` : ctary. We are the subjects 
is also applicable to the State Secr ae Secretary is and . 


if any one were to 
ed, this Viceroy is not 


8 


wanted, Fuller Saheb is not wanted in Bengal, such resolutions 
have often been passed in the case of Governors, not in the 
present but in the past times’ and were to give reasons fot 
that, you would Say about him that his head must have been 
turned (and that) the reasons he gives are not good or sufficient, | 
But from the historical point of view it does not follow that 4 


sort of education which we ought to get.” What is the root | 
of all this? What is the benefit of merely saying this? Why 


made? At Present, lists upon lists about this come before the | 
Oongress. Wby was your jury abolished against your’ will? 1 
Why was no college opened in the Karnatic up to this time? | 


Governor, because they have power in their hands. If this 
Power had come into your hands if you had been the oficiali 
in their places or if their authority had been responsible to 
the public Opinion, these things would not have happened, 


@ arrangement is ito, 


ce: 
tri Hen 


what we reayohamectovedi Na Golo (that ne by) a little 


F URTZE 
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| child, It cries when itis hungry. It cannot say that it is 
| hungry, Then the mother has to find out whether it may be- 


hungry or have a bellyache. Sometimes the remedics usedi 


prove to be out of place. Such has become our condition at 
| present, In the first place you do not at all know what you: 


want (and) where lies your difficulty, When you came to: 
know it, you began to speak with your mouth. But you haye 
no power in your hands to cause (things) to be done according 
to your words. Such being the condition, what has happened: 
now? ‘Whatever you have to do, whatever you want—if you 
want to dig a well in your house—make a petition to the 
Collector, If you want to killa tiger in the forest make 2. 
petition to the Collector, Grass is not obtained, bundles (of 
Wood) are not obtained, from the forest, permission to cut 
grass is required—petition the Collector. That is to say,- 
all this has become like (the case of a) helpless man. 
We do not want this arrangement, We want some 
hetter arrangement than this. That is Swarajya, that is Home 
Rule. In the beginning these questions do not arise, As. 
when a boy is young he knows nothing, when he grows up he 
begins to know these things, and then begins to think that $ 
would be very good if the household management were made = 
least to scme extent according to his opinion, just 80 it is wi 
a nation, When (lit. as) it is "able to consider this ae 
when it acquires the capacity of considering (this thing) t 
this question is likely to arise. But now tho condition EN 
S become such that we had botter give up the above eee 4 
let us give up the thought about the invisible Governmen ee 
“8 come within the limits of the visible Government, (we thon. 
360 that) the people who make this arrangement, Mona = 
is administration, aro appointed in England accor Bene + 
Certain rule and law, and rules are made within the limi 
those laws as to what should be their policy. These rules may: 
be good or bad. They may be good, they may bo quito ols 


6, But 
arranged ometharieali de not Bay that they are nob, Br 
Oweyer ee the ia, MERK) Beople,. 
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satill it is not the case that he who wants to have the power t 
make this arrangement always approve of this. This is th 
principle of swarajya, Ifyou got the powers to select you | 
Collector, it cannot be said with certainty that he would do 
any more work than tho present Oollector. Porhaps he may 
not do. He may even do it badly. I admit this, But th 
- difference botween these and those is this ; this one is selected 
by us, he is our man, he sees how (lit. in what direction) wè 5 
may remain pleased; while the other thinks thus: ‘ what wf 
“think to be good must appear so to others, What is there (with | 

“respect to which) we should listen to others? I am so much] 
-educated, I get so much pay, I possess so much ability—wy| 
should I do anything which would be harmful to others? Th} 
-only answer is ‘ Because (you) have such conceit.’ (Laughter) | 
There! is one way, there is no rule about it. He whose bellyi 1 
pinched has no experience about it, This is the only cause dh 
.it, there is no other cause, Henco if you minutely consider Ùf. 

various complaints which havo arisen in our country (it vi 
appear that) the system which is subsisting now is not wan 
by us, Not that wo do not want the king, nor that we do mf 
want the English Government, northat we do not want th t 
Emperor, We want a particular sort of change in the syst) 

‘according to which this administration is carried on, and | 
one do not think that if that change were made there Wy 
arise any danger to the English rule (lit, kingdom). But thor 4 
is reason (lit, room) to think that some people whose spectacle 

-are different from ours may sce it, because they say so (shee) 
Hence the minds of many people are now directed to the 9f 

‘tion as to what change should be effected in the system acc? 


ing to which the rule of the English Government is exer] 
in the above manner, We make minor demands, vis, Tem) 
the (liquor) shop in a certain village named Ghodegoa? ; Tif 
would say it should not be removed. Done. (If it is © 


-reduce the salt tax, they say, we look to the amount of rev ji $ 


‘derived fr i i vy 
6S Sree duty: de ec 3 tag Je.rodnced, how sho : 
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bo managed there ? But he who has to make the arrangement 
has to do these things. When I ask for the authority to 
manage my household affairs, I do not say, give me the income 
which you obtain, and do not spend (it), We ourselves have 
to make the expenditure, and we too have to collect money : 
this is the sort of double (lit. united) responsibility which we 
want. Then we shall see what we have to do. Such is the 
dispute at present. Other bureaucrats come and say, act 
according to our wishes ; wesay, act according to our wishes 
80 that all (our) grievances will be removed. We know 
that sometimes a boy obstinately asks for a cap of 25 
rupees from his father. Had he been in his father’s 
place it is very doubtful whether he would have paid 25 rupees 
for the cap or not. The father refuses, but he (the boy) is 
grieved at the time, And why is he grieved at it? Because 
he does not understand (the thing): because the management 
is not in his hands, Hence the introduction of such an ad- 
ministration is bencficial to India. We want this thing to-day. 
When this one thing is got, the remaining things come into 
our possession of themselves. This is the one root of the 
thousands of things which we are asking for. (When we get 
this key into our hands, we can open not only one but 5 or 
10 doors at once. Such is the present question. It is in order 
that the attention of all may be directed to this question we 
this Home Rule League was established here the other ae 
Some will bo grieved at it; I do not deny it, Every ae 3 
grieved, It was said here some time back that ee a sy 
18 minor, the father when dying appoints a pa te t : an 
When appointed supervises the whole of the it ie, Ne 
benefit is also derived from this (arrangement). This 1s 


deni i begins to becume a little 
Aa wet ee wrong in this. I 


Stown up, he sees that thero is some 
must acquire the right of management, then I Er N 
better management than this. He is confident o : ae 
that he map AA bintik reae ABAGT Py Ganga her's 
Perhaps, if he be a prodigal he may squander away 
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money, But he thinks as above. In order to avoid any | 
opposition between these two, the law lays down the limitation — 
that (on the boy’s) completing 21 years (of his age), the trustees | 
should cease his supervision and give it into the boy’s posses 
sion. This thing which belongs to practical life applies also 
to the nation. When the people in the nation become educated | 
and begin to know how they should manage their affairs, it is | 
quite natural for them that they themsolves should manage 
the affairs which are managed for them by others, But the | 
amusing thing in this history or politics is that the above | 
law about 21 years has no existence in politics. Though we | 
may perhaps somehow imagine a law enjoining that when you | 
have educated a nation for a hundred years you should give | 
its administration into its hands, it is not possible to enforce | 
it. The people themselves must get this effected. They have | 
a right (to do so), Hence there must be some such arrange | 
ment here. Formerly there was some such arrangement to § | 
ittle extont. Such an arrangement does not exist now. And 
horein lies tho root of all these our demands, the grievance | 
which we have, the wants which wo feel (and) the incom 
venicnces which we notice in the administration. And th | 
remedy which is proposed after making inquiries about that 
root in the above manner is called Home Rule, Its name Ï 
swarajya. To put it briefly, the demand that the managemell | 
“of our (affairs) should be in our hands is the demand fo j 
swarajya. Many people (lit. eyen many people) have at present | 
objections to this, I merely gave the definition in order WP 
make (tho subject) clear. The people on the other side alway? | 
misrepresont it. If there bo no mistake in tho logical reason: j 
ing of what I have ncw said, how will any mistake arise ™ 
less some part of it is misrepresented ? Hence, those peopl y 
who want to point out a mistake misrepresent some sentene | 
out of this and find fault With it saying this is such a thing 
m 18 such a thing, Hence, it is not tho duty of a wise 
o impute thosn things: kemecwbichwiaterdbdegansdtrat all 
censure us and in a manner ridicule us before the peor 


s 
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What more shall I say than this? (Ohoers.) Hence, if any one 


| -of you has such a misconception, let him give it up. At least 


remember that what I tell is highly consistent. It is in ac- 
cordance with logical science. It agrees with history, I 
said that king means invisible king or Government— 


1 this constitutes no offence whatever.! There are deities 
‘between, At several times God does not get angry; 


these deities get angry without reason. Some settlement is to 
bo made with respect to them. Hence if thore has arieen any 
auch misconception it should be removed. I have told this for 
this purpose. Now I tell the nature of it to you. And even 


| before that let us also consider a little the question whether ` 


Wo are fit for (carrying on) such sort of administration or not. 


| Some time ago I gave you the instance of panch and their 


‘Ple’s hands is the best principl 


| ‘distinctly say that the Indians “re 


. Me three rognes occurring in 


| ward. There generally it happens thatas the boy grows up 


more and more, those who think that the management should 
not pass into other hands make reports that his kead has now 
begun to turn ; another says that he is not mad, but that he 
‘appears to be half mad, The reason of this is that the mana- 
gement should remain in his hands for a couple of years aa 
A third says: “True, you may give authority into his ER 8 
but do you know that he has got bad habits ?” These (peop e) 
tell five or ten things about him. What is to be gaine W 
doing this much? Then the dispute goes before ee Gout 
‘and then they get him adjudged mad. Se m ee 

eae eee sie ae eater No one 
‘disputes this ; because the same thing is going on In the coun 


: hen they go there they 
‘ty of those officials who are here. W ‘Therefore no one says 


ave to advocate tho same principle. i 2 
that this historical principle is bad, ‘Then what 5 bad ey | 
not to-day fit for Swarajya 


: ste the rogues in the story of ` 
(laughter), and some of us La aa x aa A | 
28 follows: A villager had come taking a sheep on his head. 


: : eee are 
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One rogue said to him ‘There is a she-goat on your head” Tho — 
second said ‘There is a dog on your head.’ Third one 
said quite a third thing. He threw away the sheep. Ther. | 
gues took it away. Our condition is like that. This relate: — 
to human nature. There are among us poople who are just 
like them. Why are we not fit? Because fitness has not 
been created in us. We have not done (it), our parents have 
not done it. We too have not got such powers. But the Gov- | 
ernment has given you some powers in the Council, Sinh ' 
(and) Chaubal are in the Oouncil. In the Executive Council: 
of other places also there are selected people. When these peo- 
ple were selected for appointment, did any one ever say (lit. | 
write) “We are not fit, do not give us thespost”, No one said. | 
(Oheers). What then is the use of saying (so) after coming to | 
our meeting? I shall consider that these people are speaking | 
the truth if, when the bureaucracy actually confers some great 
powers on them, they stand up and say “We do not want them | 
we are not fit for them,—the Brahmins alone must come and p 
perform Shraddha at our house we cannot perform it.” 1| 
think that those men who say such things because such and 
such a person would not like (any particular thing) and bring} 
forward such excuses for that purpose, in a manner makes?) 
exhibition of their weak nature (cheers), Why are we 1 | 
fit? Have we no nose, no eyes, no ears, no intellect? Oan ¥ 
not write ? Have we not read books? Oan we not ridea horse! | 
Why are we not fit? As a Jew in one of Shakespeare's dram | 
—asked Iask you what have we not? You have not do 
work, If it is not given at all, when are we to do it? (Ohest 
` Has it ever happened that we did not do work when it 
given? No one did then say, we are unfit, do not appoint ™) 
You appoint them. You get work done by them and 9!" 
wards it is also announced in a Government Resolution. 
has done his duty and so on.”! On the contrary going far 
eee a you bring from England quite a new er i 
. at can he do? Has he any experience st 


tet 
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| comes all at once and straightway becomes Assistant Oollec- 
| tor, and becomes the superior of a Mamlatdar though the: 
_ latter be 60 years old. Where'a Collector of 21 years? 
| (cheers). Is 60 years’ experience of no value? A man of 21 
| Tears comes and begins to teach you. Gonerally he makes this 
| Mamlatdar of 60 years stand before him. He does not give- 
| (him) even a chair for sitting, and this poor man stands before - 
- | him with joined hands because he has to got Rs. 150, 200, 400- 
(cheers). How then is the Saheb to acquire experience, how is 
| he to become fit, and how is the work (lit, cart) to goon? Has- 
| any one thought about this? Had it been true that the people 
| of India are not fit for swrrajya and that they would not be 
| able to keep their kingdom in good order, then Hindus and 
| Muhammadans would never have governed kingdoms in this- 
| Country in ancient times. Formerly there were our kingdoms 
inthis country, There were administrators. The proof of” 
| this is that before the advent of the English Government in 
| this country there was at least some order, their was no dis-- 
order everywhere. One man did not kill another, Since there- 
existed such order, how are we to say that the people are not 
fit (for powers) ? "At the present time, science has made pro-- 
| G88, knowledge has increased, (and) experience has accumu- 
lated in one place, Hence we must have more liberty than 
store, and we must have become fitter. (But) on the contrary 
(it is said) we are not fit, Whatever might have been the case- 
BD in former times, this allegation is utterly false. nea say; 
Git) is not to be given (cheers). What Isay is, ar: apply 3 
| the Words ‘not fit (to us). At least we shall ase 5 aoe 
| 8 not really to be given, We shall get it. But why ; 


1 its so a as id that we are not fit. It is to- 
Sent, Ie Windle This is admitted. But. 


ach you that we have come here. ; 
. For one eration, . 
- how long will you teach us? (Lang le) Taka = aian, 


o i enerations 
is Tea a Be limit, You came to teach us. 


1 When we appoint a teacher at home for a boy we ask him. 


- ath Collection. Digitized by eGangotri 
X Not clear in the arus, g 
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within how many days he would teach him—whether in 10, | 
20 or 25 years. Within two months, within four months,’ By 
if the study which should take six months for the boy to finish 
would, be were to say, contrary to our expectation, take om 
year, we tell him you are useless, go, we shall appoint another | 
teacher (cheers). Then in this manner, on the people—onall 
people.? These officers have control over the peoples educe | 
tion and it is their'duty to improve them: this duty remain | 
on one side, they make attempts on the other side. They say ; 
that whatever attempts they make it is impossible for thes f 
people to become ñt for this "Work.......i.cooc...(They ary i 
men like you, as wisc as you. You take them in service, git 1 
work done by them ; it is not that you exercise less strictness | 
What is going on in the Khalsa territory ? There is no ob 
struction in the management. Is it obstructed in Mysore'| 
Who are doing the work? The king of Mysore isa Hindu} 
the ministor is a Hindu, the subjects are Hindus, the lowe} 
officers are Hindus. (They) carry on the administration | 
such a large kingdom as Mysore, but it is said that the peopl 
of tho two districts beyond Mysore cannot carry it on in thi 
manner. (Laughter, cheers). There are six districts in the i 
Mysore territory, hence it is liko saying that six are ft 
eight are not fit. There is fitness in us beyond any donti o 
(cheors). You may then, for some reason admit it or m0 
Well. What authority is there for thinking that we posf 
fitness? I pointed to a Native State. I tell another ‘hist i | 
Keep yourself alonf for 10 years and seo whether it ca ld 
“done or not (cheers, laughter), Ifit cannot bo done tako (® 
under your control after ten years (cheers), You are free (' fe 
do so). This thing, too, is not to be done,......-.. There is 
swarajya. Thero is no swarajya. What does it mean? WSF 
do we ask for? Do we say ‘Drive away the English Go) 
‘ment? But I ask what (isit) to the Emporor? Does tha B° 


I Sentence incomplete in the original. 
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peror lose anything whether the administration is carried on 
by a civil servant or by our Belvi Saheb ? (Cheers), The rule 
still remains. The Emperor still remains, The difference 
would be that the white Servant who was with him would bo 
replaced by a black servant (cheers), From whom then does 
this opposition come? This Opposition comes from those peo- 
ple who are in power, It does not come from the Emperor. 
From the Emperor’s point of view their is neither anarchy nor-« 
want of loyalty, nor sedition in this, What does rajadroha 
(sedition) mean ? Hatred of the King. Does ‘King’ mean a 
Police sepoy ? (Laughter). I said some time back that this 
distinction must first be made. Otherwize, (lit. then) if to- 
Morrow you say ‘remove the police sepoy’ would it constitute 
| Sedition? Such is the belief of police Sepoys (laughter). In tho 
| same manner, go up a little and you will see that the demand 
made by us is right, proper, just and conformable to human 
Nature, The same has been done by other nations. It has not 
been done only in our country. Swarajya, swarajya—what 
does it mean ? Not that you donot want the English rule. 
There is a mistake at the root. Some one has some object in 
it. This argument is brought forward by men whose interest 
| Yes in deceiving you. Do not care about it at all. 


— 


so e < um SG “GG YM eee GG O ee 
= SS ee — ama, 


tn me eka Soma Fe i ema ST at 


‘If you think that you are men like other men, when they 
&0 to England their intellect and they are put to the test there, 
„erein we stand higher. What else then comes out? Your 
Intellect may be good, but you do not possess character, 
H Courage and other qualitios (and) their nature. I admit fora 
Bhatka (24 minutes) the abseace of nature, Butit does not 
llow that it will not be acquired (laughter), À How can their 
| “ature at all become such, whose life is spent in service and 
2 sorvice alone? If it be said he worked asa clerk for 25 
| Years, Wrote on tho cover (sic) the Saheb’s orders, obtained the 
| Raheb?s signature thereon, and then he acquired the habit after 
35 (40) yearsi j still, he will at first find it difficult to do work 
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this is not denied. But when the system under which such 
men are nas disappeared, it carnot be said that men would not 
become fit in the next generation. Hence in my opinion we 
are fit fer Swarajya, I shall now briefly tell you what we 
-wish 10 ubtain and what we should demand and conclude my 
speech. 
«You know of what sort the Indian administration is, 
Bu: the thing to be told is that itis carried on in accordance 
witha particular law. lts rules are fixed. What are thy 
powers of the Secretary of State? What are the powers of the 
Governor-General ? There are three great parts of the system. 
The Sccrotary of State iz in England, The Governor-General 
isat Delhiin India. Under him there isa Governor fora. 
Prozidency. For the present let us omit those under him, But 
the main system is of the above three sorts. If we now begin 
to consider each, who appoints the Sccretary of State? Not 
we. This arrangement was made according to the policy of | 
the Company’s government, When there was the East India | 
Company’s ru'e in this country, all matters were carriod on on. | 
a cammere'al principle. The whole attention was directed to- 
wards (the question) how might the Oompany’s shareholders: 
obtain a considerable profit; the Company’s Directors were 
in the place of the present Secretary of State, You might: 
that this was a contract given for governing the entire king | 
dom. Under tho Peshwa’s rule Mamlatdar’s offices were givet | 
under a contract. This Indian administration was, as it were, i 
according to the then law of Government, a trade carried 0t | 
by the East India Company. They were to derive from itas | 
much profit as possible. Tho Oompany’s Directors were to ® | 
in England, Their attention was directed to the fact 
profit was to be given to the Directors, i. e., share-holders. < 
letter used to come to the Governor-Genoral hore to * 
effect: —‘So much profit must be paid to us this year. x 
it and sond it to us? ‘This was the administration. Tho p” y 
ple’s good was not (considered) init. (It was like) the ™ | 
re Sa EHD Goat dag Sree wt a bas AT 


(the pot) after filling it by pouring water init. Tho adminis. 
tration of India was carried on like that, Subsegnent!y it 
appeared after discussion that this administration was not of a 
good sort. And when Queen Victoria—you may say the 
Parliament—took the administration in their hands, they did 
not approve of this trading system. They took it into their 
hands—this was one part. This system of administration has 
been formed in accordance with the commercial policy which 
was in existence when the administration was assumed (by the 
Parliament) and under which the Directors were in England 
and their servants were here. The Siate Secretary ha: come 
in the place of the Directors, The Governor-General (has) 
come in the place of their Governor. Thus what was done? 
The Sovereign—the Parliament —took the administration into 
their hands, but the establishment of employees which then 
existed has remained just as before. This happened in 1858 
after the mutiny. From that time to this the administration of 
India has been carried on in accordance with rules and a:range- 
Ment formed according to the Company’s policy. Ifit was really 
to go to the king.! As there was the sovereign this nature of 
the Company shòuld have disappeared. He is the King F 
We ara his subjects, Itis h's duty to rulo for tha good. of the 
c a 
Subjects. And an arrangement should be made ‘in accordance 
With the rules—Jawful—that may be included in that, aay, 
‘But this arrangement was made thus—the Da za 4 h : 
Secretary of State came in his place. Who is to decide how 
.* 1 4+. and what taxes are to be 
Much money is to be spent in India an e not placed 
imposed? The State Secretary. Sach Labia Foe The 
in the Governor-General's hands. Heis o Ge aie other 
Governors are under him. He isa servant. istration must be 
Servants under him. And the entire adminis ratio e 
A sultation with and with 
Carried on with tho consent Of, in cons ©” the present policy 
the advice of this State Secretary- Such is es wae 1 
1 This is but a comumercis. 
What happened then ? Gradually. 


O 
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policy. Though the administration went into the hands of the 
Queen’s Government, and though they issued a great procla 
mation, the sovereign’s policy is not on the lines ‘of that pro- 
clamation, Tho sovereign’s policy is ‘in accordance with the 


trading Company’s policy, the administration of the Kingdom | 


is in accordance with the Company’s policy. And in the mean- 
time the proclamation has no effect. (Laughter, cheers.) Such 
was the arrangement, At that time our people did not know 
(it) I think that had the spread of education been then as 
great as itis now, the people would have contended that since 
the Queen had taken the reins of Government into her own 
hands, the administration of the kingdom should, as regards 
the sovereign and the subjects, be for the good of the subjects. 
Our people would then havo told that the arrangement made by 
the Company was simply for its own benefit, and that a change 
must be made in that policy—in that arrangement, The . 
people continued to make these contentions for many 
years, To put the matter very briefly, Mr. Dadabhai 
Naoroji ( cheers ) who is ‘one of those living per- 
sons who saw this arrangement and pointed out its 
defects, began this work. What beginning did he make? He 
said ‘What is the difference between the Company’s (system) | 
and this (system)? We do not (see) any init. The rules aro: 
all made in accordance with the Company’s policy. Are the | 
people likely to derive any benefit from them?? Then aros | 
these Legislative Councils. They were such that the Govern! | 
General was to appoint us, Originally (the members) wer E 


their own hands. Discussion may be held in the Legislati" 
Council. You have ful] liberty to hold a, discussion. Yo" 
may hold a discussion about Spending the money in | 
country. We shall decide whe it sho; ent 0 
not, Subjedt ons MEENT OREH uan Ie GR | 


mou mind ‘to -as much exertion 
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possible, we have no objection to it, Be awake throughout 
the night, Prepare your speeches, Instead of printing them in 
a newspaper, we shall publish them in the « Bombay (Govern- 
ment) Gazette.” This is the only difference. Nothing is got 
from this. The hope of getting is held out, There is a shlok 
Stanza) in the Mahabharat which says “hope should be made 
dependent upon time.’ Rights are to be given to you when 
you become fit. We do not wish to remain in India. When 
you become fit, we shall give the bundle into your possession 
and go to England by the English steamer (cheers), Such a 
time limit should be laid down, We shall give in two years, 
We shall ‘give in ten years, Such a time came afterwards, 
“Time should be coupled with obstacles.’ Ten years were men. 
tioned. These days passed and were very wearisome. We 
are obliged to make them fifteen, ‘Hope and time should be 
Coupled with an obstacle. An obstacle came, You yourselves 
must have brought it. We did not bring it. We were await- 
“ing good time (an excuse should be coupled with it). The 
excuse came. How did it even come? It is an excuso, nothing 
can be said about it, Some quite different cause should be 
Shown, This is a sort of policy. When you do not mean to 
give, how do you speak? It is not the case that'this is written 
in the modern works on morality and politics. Only the old 
tradition has continued. Thus this bureaucracy has been 
cajoling us, For the last 5 or 50 years the State Secretary 
and the Governor-General too have been cajoling us in this 
manner—have kept us afloat. As soon as you proceed to make 
Some noise, (it is said) there were five members, PAITO es 
shall make them six. What is the benefit to us of raising the 
number from five to six? One of our men is only to be made 
i i a few days (cheers). There 
to pass time there for nothing for ys ee 
Ì8 no more advantage than this. (If) you object to aiz (they 
527) we make them eight. We raise our 10 to 19, if aa 
(Laughter and TA The people are already convinced tha 
1 


this matter ANA ws posed of iu HNE Whatever 
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“tghts you may have to give, give them to us absolutely, how- 
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ever great your own powers may be. If the management of the 
Educational Department alone be considered (it will bé found 
that) most of the subordinate servants are from among us only. 
Thero is a Saheb at the head. Why is he kept there? With 
a view to restrain their mouths and the scope of their intellect. 
Even if 20 years’ service be put in, the work will not be done 
without the Seheb, that poor man begins to say so, Such 
men are to be prepare@dess...—oo co... L WO distinctions 
are to be scen in these. When a gardener is asked by 
some one to prepare a garden here beyond this (place) he 
looks for (Gower) pots. When big forests are to be prepared 
under the Forest Department, pots are not required. Bags of 
seed are brought and emptied. Trees grow everywhere to any 
extent. Kome (of them) grow small, some big. This present 
arrangement is like that, Owing to this arrangement the trees 
amongst us do not grow. Nay, caro is taken that the trees 
planted in pots look pretty (and) their flowers can be plucked 
by the hand. Ie is educated in such a way that" such pretty 
trees may grow. In such a manner is he treated and made to 
work. Ard then after 25 or 80 years are past he begins t0 | 
say ‘I am really not fit for this work.” We do not want this | 
system. We want the English Government. We want | 
Temain under the shelter (lit. umbrella) of this rule. But W | 
do not want the State Sccretary who has beon created 9 oh 
son-in-law (cheers). At least we want our men, (men) elec 
by us in his council. Thisis the first reform that must W| 
made. Similarly it must be decided according to our opinion | 
who is to expend India’s (revenucs), how much money he is") 
collect (and) how many taxes he is to impose (cheers-) 1 
say, there must not be those taxes. They will say how wi i 
the expenditure he met? That we will see afterwards: wee 
know so much that expenditure is to be made according 
the money (we) may have and (lit. or) that monoy has t0 
raised according to the expenditure undergone. We under ‘i 
thie, W6-Wiltnacteummalal CoE Ant igen Gent (should "i 


- * This is not clear in the original. 
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made), The second principle of Home Rule is that these 
„powers should be in the people’s hands, in the hands of good 
men, viz., in the hands of men elected by tho people. At pre- 
“sent such a (great) war is going on in Europe. Tho Emperor 
-does not decide how much money has to be spent on tho war- 
Mr. Asquith decides it. If there is a complaint against the 
Work done by Mr. Asquith, it goes before Parliamert, and if 
Mr. Asquith has committed a mistake, he has to tender his 
tesignation. Will it be sedition if he has to tender his res'g- 
nation? There is difference in the arrangement, there is 
“difference in the organization, there is difference in the system, 
And we are asking for such a change in the system, The rule 
‘will fall, the rule will go away—these thoughts are utterly 
foreign to us, they do not come within our limits, our reach, 
‘our view. And wo do not also wish it. I again say, if the 
Nation is to get happiness, if the thousands of complaints that 
-have arisen to-day are to be removed, then first of all, change 
this system of administration. There is a saying in Marathi 
* Owing to what did the horse become restive? Owing to what 
-did the betel-leaves rot? Owing to wlat did the bread get 
burnt? There is one answer to it,’ ‘Owing to not turning. The 
leaves ought to have been turned, the br-ad ought to have been 
turned. Had the horse been turned, it would not have become 
Testive,? The root of it is that, complaints about forests, com 


Plaints about Abkari, complaints about ron an 
a it is not in our e 
(these have arisen) because Agan LUKA (we havo) not 


State it in slightly changed wor ( 
swarajya (cheers). That = should have Bak se Ga a iy 
the root of it, Then (we) need not danco accor ua ve 
‘wish of any one. This may happen even in swarajyt. kasat 
deny it, When we have deficiency of money and pow oe 5 
Placed in your hands, you will increase the aay E; 4 ar 
“CTeaso (it) altogether voluntarily. Whence is t S : p He 
to be met? But as it will be increased voluntwily, it wi 
Oppre&f or Tanpa adiMkatnedilaben Bansal} ycarhsh y ae 
Passing like this through this door, that we should not p 
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through this door but through that, but if any one comes and 
stands there and (begins to) tell us not to go through it, then 
we have to go out by giving him a push. The very same is 
the case with swarajya. This is the obstruction of the bureau- 
cracy. We do not want such obstruction. The demand for 
Swarajya is such that it has nothing to do with sedition. Th 
has nothing to do also with the invisible Government, This 
domestic arrangement should be managed by you yourselves 
and by doing so what will happen is that in the first place your 
minds will remain in peace, Whatever you have to do you 
will do with the thought that you are doing it for your good. 
Nay, you will also reduce the expenditure. I do not think that 
in any Native State a Collector does not! get a pay of twenty- 
five hundred rupeos. If there is any place in the world in which 
a man doing the work of a Collector gets the highest pay, it is 
India (cheers), To give 2,500 rupees as pay to a Collector 
would, under the former rule, have been like giving an annual 
Jahagir of Rs, 30,000? Have we ever given in our Swarajys 
such a jahagir of Rs. 30,000? Rs, 30,000 is not a small amount. 
There are reasons for it. What reason is given? Bear it in 


mind that there is some reason or another for everything, This A 


(man) has to send Rs. 2,500 to England for his children, cte- 


For your welfare (they) come from a cold climate to a ho | 
climate (and) get their health spoilt, Must not then pay be | 
given to them? They have laboured 80 much, made such selt- | 
sacrifico, (and) suffered so many hardships, and you would 2% | 


pay them money? When this is once told it appears to be 
right at first sight, 


able to do the work on less pay. Men can be had, Then why 


(give) so much pay to him? We don’t neod it. We think that | 
wo do not Set to-day money for education, The excuse of “| 
which is brought forward in connection with the os | 


‘funds? 


I Sic, ~~ 


But now the principal question is, Wh? | 
told them to come here from there ? (Cheers.) We did at | 
call (them). You do such work as you may be fit to do. We do) 
(lit. may) possess as much fitness as you have, but we shall be r 
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| tion of works of public utility will first disappear, The busi- 
| ness will go on unobstructed just as at present, In the beginning 
| it will not go on so unobstructed. Perhaps it may be less by 
an anna in the rupec. Still the good impression (lit. fine thing)- 
| that will be produced by (the thought) that the (business) has 
| boen carried on by the people, is of greater valuo. In this 
| manner good management is to be asked for in this (adminis- 


tration). Amendment is to be brought about in the present 


| hw; itis to be brought about through Parliament, We will 
| hot ask for it from others. We have not to get this demand 
| complied with by petitioning France. The Allies may be there, 
| we have not to petition them. The petition is to be made to the 
| English people, to the English Parliament, This state (of 
| things) is to be placed before them, We have to do whatever 
| May be required for this. If youcarry on such an effort now 
| for 5 or 25 yoars, you will never fail to obtain its fruit. More- 


over, such a time has now arrived on account of the war that 
is now going on that some such effort must be made as will m 
Crease the value of India, India’s bravery, India’s courage, an 

India’s stability. If the fact that they themselves are making 
this effort comes to the notice of Government, then thero is 
hope of our demand soon proving fruitful. I have, therefore, 


| Purposely brought this subject: before you. The subject is 


being di The League which wo have 
& discussed. elsewhere also. hat I myself or some one 


bjoct (before the people) 


3 i days afterwards, for carry- 
ig on tia eae Tat eG always discussed by you, 


"Ng on this work. Let this-subject be z = 
ways think about it, get its usefulness explained, aa ae 
Y consider how much of loyalty (and) how much 0 ion 
loyalty is init, This is what I tell you on the prescht ee 
hough what I have to say may be much more a iiss sonal 
avo told you its substance in & brief manner. Ə cons 


i i be begun in Maharashtra, 
e a ther this work will suc- 


° bogun in. India, AAA, scion igiizorbiagCannaerit is. 


Sed; and-even-if-this-matter les in 


26 i 
‘necessary, T admit that it does not lie in our hands, Rut the | 
voffect of action (lit, karma) cannot fail to take place in this 
World. The offect of action may not be obtained so soon a ; 
‘I say, may not be obtained before my oyes, perhaps I may not | 
‘be benefited by it. But this action must havo its fruit (cheers), 
According to the law of action, when a certain action is done, | 
“another results from it, (and) a third one results out of that, 
‘Such succession goes on. Time will be required, there will œ ¢ 
deiay. But do we ask at all that wo should havo moksha! before | 
our eyes? Again do we ask forit with the thought that we H 
- should have it at the hands of a certain person? Only jut 3 
nowa Resolution was passed in our conference (that) the | 
‘parties of Moderates and Nationalists are not wanted. Thatis| 
‘to say, it is the same to us to whomsoever swarajya is given | 
‘There is no objestion even if pawers be given to your sepoy 
to-morrow. You may say, how will the sepoy exercise such 8 4 
groat power? The sepoy is to die some day or other and the 
-We will see (cheers). We want tights. We want a certai | 


sort of arrangement giving happiness, We will get it, Om i 

children will get it. Make the effort that is to be made, 3 t 

ready to do this work with the thought that it belongs to yot | | 

-I am sure that by the grace of God your next generation WÈ | F 

not fail to obtain the fruit of this work, though it may m g 

-he obtained in your life-time (cheers). t 

a 

———— E 

Mr. Tilak’s First Speech at Ahmednagar. | 3 

t 

31st May, 1916. | y 

(Exhibit H.) E: 

“Mr, Ohaukar, pleader, said :— 3 
tows 


Gentlemen, this is a very fortunate day for our ash! do 
“To-day we shall have the benefit of listening to Mr. THE 


ie ee this 
‘Tose mortar like advice, Huma, rjthant saring, T 
I i en deliverance of the soul from the Lody. 
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he | moro about it now, I request you to hear, with undisturbed 
is | mind and without making any noise his discussion of the “ 
subject on which he is going to Speak and to make up your 
mind to act in accordance with it, and request you (roferring 
to Tilak’) to begin your lecture (cheers). 


Gentlemen, before saying a few words to you it is my 
¢ first duty to thank you vory much, It is my first duty to thank 
_ you for the honour you have done to me by calling me here and 
for the address you have presented to me, Whatever the 
| motive with which you have conferred the honour upon me, 
| the few words, which I have now to tell you, relate to my 
| York. Perhaps this may appear strange ( lit, contrary) to you. 
| You have called me here and (if) I make a statement about 
| NY own work before you, that would be a sort of impropriety, 
| Should you think that Mr. Tilak came here and told people 
_ his own things (1 say) I do not hesitate at all to tell them at 
‘this place since the things which [ have to tell you aro of as 
1 Breat an advantage to you as they are to mo. Till now con- 
| Noversies and discussions about the state of our country have 
taken place in various ways and at various places. What is 
beneficial to the people in general? Many things are beneficial, 
Religion, which relates to the other world, is beneficial. 
: Similarly, morality too is beneficial. Provisicn for one’s main- 
; tenance is beneficial, Our trade should expand, the population 
| Should increase, there should be plenty and that plenty should 
| §foly fall into our hands--all these things are desired by men. 
"i mut it is not possible to discuss all these things in the short 
_ “Me alluwed to me. I will, therefore, say a few words before 
| You about such of the above things as are important and are 
y considered important by thousands of people (and) about? a sub- 
. Jeet which is now discussed on all sides. This subject is 
| "earajya (Cheers), Those things which relate to our ewe 
| lo authoritatively in our homes. I£I desire to do such an 


These Gong ane ia Ha MA aoia i Tiiheb intBerasigtaal. 


| 2 The construction not clear in the original.- 
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sucha thing, if it be merely a private one, [have not to ask ay 
one about it nor to take anybody’s permission nor is it Neve. | 
sary to consult any one else, That is not the case in public mi. 
ters. As is onr own good just so is the good of all people, It | 
we consider how people would begin to live well and hoy 
they would atiain a condition of progressive improvement w 
shall see that, whatever things we take (for consideration), w | 
„are handicapped in consequence of there being no authority in £ 
our hands, Ifa railway is 
to another, that is not under our control. As for trade, I 


8 : & 
with it. We connot stop (the sale of) liquor, There are ali m 
some things which are not wanted by us or by our Government, i 
but the course of the general administration is such that iti: | 
not in our powor to make any change,—the slightest changg- 
init. We have till now made many complaints and Gover- ea 
ment have heard them ; but what is tho root of all tho co) sy 
in the way of improving our CF] ca 
tis our diffculty,—this has bee er 
past, and many wise people he 5 
after considering this thing, discovered one cause of this] no 


not possess authority? Do a | 3 
quor) cannot be done by mere 
rity. He who has not got th 


Eh uld not havo wanted a king. a 
mene (eminjatraHgn)harconedintotesisseiione Gaacptving ef 
to the fhin desired by a largo number of people. Andaš j 
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| Government is not in our hands, if anything is desired by 

thousands of you but not by those who control the administra- . 

tion, that thing can never be accomplished. I had come here 

ma former occasion, What about the famino administration 

| (of that time) ? When (lit, on which day) Government came to 

| know that the weavers sustained great loss during famine, some 

eps wero taken about it. We have lost our trade, The 

; business of commission agency used to be carried on formerly ; 

| itis not that commission agency (business) did not exist before, 

| tor that it does not exist now, The business of the agents is 

| earried on at present, The difference is that while at that time 
you were the commission agents of our trade, you have (now) 

| become the commission agents of the business men of England, 

| You buy cotton here and send it to England and when the cloth 

| made from it in England arrives, you buy it on commission 

i jand sell it to us. The business of commission agency has re- 

'| mained, but what has happened initis that the profit which 

| is country derived from it, is lost (to us) and goes to the 

1 English, The thing (is) that the men and the business are the 

| same (as before) but owing to a change in the ruling po Neniu? 

| cannot do some things. Such has become (the condition) that 

| ch things as would be beneficial to the country cannas be 

| “tried out. At first we thought that since the English Gov- 

| Mument was as a matter of fact alien, (and) there was D sedi- 

| Mor any (other) offence in calling (alien) those E be- 

| alien, What is the result of alienness? The sane 

| Ween aliens and us is that the aliens’ point of Maa ai 

the: ; 1 conduct is such that 

gt thoughts are alion, and their genera fit those peo- 

| “sir minds are not inclined to particularly a kin ae 

Ms to whom they are aliens. Tho Muhammedan king 

| 

1 


ay 


1 


0 
7 


tuled here at Ahmednagar (I don’t call Muhammedans aliens) 


„ame to and lived in this country and at ban oaan ag 
“Xdustries should thrive. The vel eae (als 9 Tan 
i i ishps to live in “nck”, | F 
dn a of him THe ata palealan aah afhogdssire 

| 
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to do good to these children, to that man, and other inhabit. 
ants of India, By alien 1 do not mean alienin religion, iy 
who does what is beneficial to the people of this country, be k 
a Muhammedan or an Englishman, is not alien. “Alienney 
has to do with interests, Alienness is certainly not concernd 
with white and black skin. Alienness is not concerned with 
religiun, Alienness ia not concerned with trade and profs 
sion. Ido not consider him an alien who wishes to makeal 
arrangement whero'y that country in which he has to live, hi f 
children have to live and his future gonerations have to liv, 
may see good days and be benefited, He may not perhapsol 
with me to the same temple to pray to God, porhaps there my 
be no intermarriage and interdining between him and me, Al | 
these are minor qustions, Butifa man is exerting him) 
for the good of India, and takes measures in that directio,) 
I donot consider him an alien........»c...ocoooo At first) 
I thought that there was nothing particular in this. Tef 
Peshwa's rule passed away and the Muhammedan rule pas) 
away, (the country) came into the possession of the Englith| — 
but the king’s duty is to do all those things whoreby the natit/ — 
may become eminent, be benefited, riso, and become the equ $ 
of other nations, That king who dces this duty is not alie 
He is to be considered alien, who does not do this duty," 
looks only to his own benefit, to the benefit of his own ™ 
and to the benefit of his original country...” 
At first hundreds of questions arose. Agricultural 98°] 
ment then increased, the Forest Department was orgo is 
in a particulae manner, the Abkari Department "|| 
orgenized in a particular manner,—about all these thing? i 
havo been constantly complaining to Governmont for th) 
20 or 25 years, (But) no arrangements about the different J 
partments, the diffi rent Professions, the different trad} ~ 
the different indusiries, wero made (accordingly). THS% | 
chief quosticn of the past 50 years, Whilo looking ofe] 
cause of this, we at first believed -that {when we injoro r 
Govéramhelnpant trade Mabuga At once proc A to do as wo de 
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| The Government is alien. It does not know (the ficts). When 
5or 10 of our prominent men assembling together tell Govern- 
mont, the latter will understand it. It being alien. it cannot 
understand it. As soon as the Government is informed of 
this, it is so g-nerous minded and wise thatit will listen to 
what you have to say and redress (the grievances), Such was- 
| our belief. But the policy (lit, conduct) of Government during 

“| tho last 50 years has been the cause of the removal of this be- 

. ` lief. However much you may clamour, however much you 

may agitate, whatever the number of grounds you may show, 

| its sight is so affected as not to see the figures drawn from its. 
| own reports and set before it, The same arguments and the 
| Same grounds do not meet with its approval. If we say any- 

| thing to it, it sticks only to what may be adverse to our state- 

Ment. Perhaps some one may come and tell you that there is 

nothing to wonder at in this, Whether the Muhammedans or 

| the Hindus or the Peshwas or the Emperor of Nagar may have- 

| been (may be) your rulers, those kingdoms have been broken 

up and now the rule of the English has been established. Of 
course those people du just what is beneficial to thym. Why: 
then do you complain about them? This is sure to happen- 

Such is the opinion of sevoral people, Tsis your outcry only 

becomes the cause of giving pain to Government and ina 

| Manner disturbing its mind. For this reason do not Se 
| Sutery and accept quietly what it may give. aes 8 : x 

el What little (lit. quarter of bread) it may give and t an : te ; 

uch is the o pinion of several people. I do not approve o 
opini Toni hatever be the Government 
Pinion, My opinion is that w. 2 Arman 
Whether British or any other, it has, as Government, Ka 
| duty to perform. Government has a sort of religious duty 
epeyen Ji its shoulders. I say 
| Perform; a sort af rosponsibility ios on 163 ibility it is no- 
t when a Government evades this responsiblity All the: 

Overnment at all. Governmont posscsses authority. : 

a) a 2 +t acquired by it by fighting 
 PeWor possessed by Government, be it acq 1 Still Govern 
| 01 be it conferred (upon it) by the poople...... 

See 
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-ment has a duty (to perform), As we havea duty, so those | 
who are-called Government have also a duty, They must d t 
certain things. The Government has already admitted certain 
duties. Does not Government do such works as constructing ' 
roads, establishing post-cffices and telegraphs ? It does. If 
“tomorrow some one were to say ‘If Government does not con- | 
struct roads, it is its pleasure. It may construct themifit 
likes, but not ifit does not like,’ then all of you whoar 
assembled here wo find fault with him saying, “If these thing ( 
are not to be done by Government, why do we pay taxes? It | 
the Government will not utilise for the people’s conveniences 
-taxes levid from us, it has no authority to .take any taxes 
whatever from us, Government tako these for our benefit. | 
` When any persons argue bofore you that the Government is good, 
what do they show? The questionis always asked ‘This our Gov- 
ernment has constructed roads, made railways, established 
telegraphs and post offices— are not these conveniences made 1 
for you? Why do you then raise an outcry against Gover- | 
ment?” I do not say that these things have not been done, but 
that those that have been done are not sufficient. These thing? 
have been done, done well and have been done better by the 
British Government than they would have been done by the 
former Governments—this is an honour to them. But should 5 
we not tell it todo these things which it does not do? But 5 
that is not a real Government which considers itself insulted | 
when told of those things which have not been done andi | 
desire to do which is not apparent even now, which does n0 | 
-direct its attention to them though told in many ways, 
which thinks that we should not tell those things to it, Wha! | 
then is meant by a real Government ? This must be consider’ | 
a little, There is a vast difference between the present syst | 
and the old system. At present an effort is being made | 
create a sort of erroneous conception, Neither the Collect 
:nor the civilians arriving (here), who are called the bures" 
cracy in English, are Government, A police sepoy is 
“Govorna: Me Ged it” CBee EEL PI Tae atorar t 
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say, ‘Do something if it can be done, while Maintaining the 
British rule which is over our country, without harm being 
done to that rule and without weakening it? We want the 
rule of the English which is over us, But we do not want 
theso intervening middlemen lit, keepers of granaries (cheers). 
| The grain belcngs to the master, the provisions bolong to the ' 
master. But remove the intervening middlemen's aching 
, | belly, and confer those powers upon the people so that they 
| may duly look to their domestic afairs. We ask for swara-. 
|| Jya of this kind. This swarajya does not mean that 
| the English Government should be removed, the Emperors 
rule should be removed and the rule of some one of 
| our( Native States should Le established in its place.). The 
| Meaning of swarajya is that explained by Mr. Khaparde at 
| Belgaum, viz., we want to remove the priests of the deity.. 
| The deities are to be retained, These priests are not wanted. 
| We say appoint other priests from amongat us. These inter- 
voning Collectors, Commissioners and other people are not 
Wanted. Who at present exercises, rule over you? The 
Peror does not come and exercise it. Ho isin England. If 
| Bomo facts were communicated to him, it is his wish that good 
| Should be done to you, Why then is not good done to you? 
| Hence we do not want those priests (cheers)! Thoge people 
| Me clever, You say that no priest is wanted. They will say 
| ‘We have passed examinations. We do. many things’. All 
things are true, But their attention is directed more to the 
| TeMuneration? belonging to the priest. Henco this priestly 
| Ofice should remain in our hands. The position of the Bad- 
Was? of Pan dharpur and these (people) is the same (cheera). 
Will there be any loss to the Emperor if the said priestly 


I The word is in English in the original. 
| 2 The original word is Vrityansh which means a co-share of an estate, 
| “onar occupation as a means of subsistence. 
` 3 The priest of Vithoba's temple at Pandharpur. 
CC-0. Jangamwadi Math Collestign. Digitized by eGangotri 
4 The word is in English in the original," 9 y g 
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office does not remain in the hands of the bureaucracy who 
aro endeavouring to setain it ? There will be none. Some 
will say that tho English people belong to the Emperor's race, 
But after we havo become the Emperor's subjects he does not 
make any distinction between the English subjects and the 
black subjects. He does not wish to make it. The meaning 
of the word swarajya is Municipal Local Self-Govornment, 
But that isa farce. Itis not sufficient. When an order 
comes from the Collector, you havo to obey it. He (Collector)! 
has power to meddle. He has power to call the President and 
tell him to do suc and such a thing. If the President does not 
do it, the Collector has power to remove him, Then where is 
the swarajya? (cheers).2 The meaning of swarajya (as stated) 
above is retention of our Emperor and the rule of the English 
people, and the full possession by the people of the suthority 
to manage the remaining affairs. This is the definition of 
swarajya. What we ask for is not that the authority of the | 
English should be lessened, nor that the English Govornment 
should go away and the German Government should como in | 
its place. On the contrary, the present war has proved and 
the whole world has seen thatitis not our wish that the | 
German Government should come here, Ney, in order that | 
- the rule of this Government should remain here permanently; i 
thousands of cur peoplo are to-day sacrificing their lives it | 
the most distant and cold climes (hore, here, cheers).? 
is left then? If in order that this rule may remain aad | 
that this rule should not go away and the rule of the Germs | 
people should not come in ils place, we pay money—o" | 
according to our means—though we are not as wealthy 98° | 
English...... 3 According to our ability, our fighting men ng 
going (there) and sacrificing thcir lives and in this way & 
ing themselves, France, Germany and (lit. or) other natio” 


1 The word is in English and enclosed in brackets in the original | 
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CELI and applauding them (cheers, hear, hear}! By 
shedding our blood we have Proved our desire that our Icyalt 
to the English Governmont should bo of this kind (hear Ta 
and cheers). I do not think that any man can adduce 
Stronger evidenco than this in his favour. Thus to-day it is an 
undoubted fact that we want hero'the rule of the English alone 
and accordingly we are oxerting ourselves, If such is the state 
of things, why should not these intervening people who have 
been appointed be removed and why should we not get the 
tights possessed by the poople in other places within the 
British Empire? We are not inferior to them in point of 
bravery and education, we possess ability, Such being the 
case, why should we ‘not get the rights? Why should the 
Emperor make a distinction between his black and white 
subjects? Who has given such advice to the Emperor? The 
Peculiar feature of the British constitution (lit. rule) is that 
the Emperor acts on the advice of the people, Why should 
the ministers give him such advice? At present those who 
Possess power, i, e., the bureaucracy, are white. Whon a black 
Man ‘goes among them he too becomes like them. Under the 
Present system, if a native on his arrival from England after 
Passing examination be appointed to bea Collector, ho after 
going among them becomes just like them. Do not think that Iam 
Speaking only about the white, We do not want this system. 
What does it matter if a man or two goos among them? He 
cannot do anything in particular. Therofore this system must 
be done away with, We would not be satisfied by ae appoint- 
ment of ono or two persons, Lot that be. Who introduced 
the system ? The Emporor did not introduco it. Tho Queen s 
Proclamation as promulgated is of one Bord =(Gitecus cue aide) 
and tho prosent system is of auother sort (lit, on.one sido ges 
Present it is not all left in our hands to bring about our own 
good. Were wo to think that encouragement should bo given 
to swadoshi goods by imposing ny jon sonra Emporis 
foreign goods, that is not in our hands, Woro we to think of 
starting Kreh ance awitlimamateiesctiBROBIGRE IE HA SAGA (or) 
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of importing paid teachers from foreign countries, that thing 
is not in our hands. What a small thing this is! It is neces. 
sary that all people should know reading and writing. Whe- 
ther a man bea Mchammadan or of any (other) religion or of 
any castc. he ought to know a little of reading and writing, 
. This thing is now ackuowledged by all people throughout the 
world, There is now no doubt about this. By knowing read- 
- ing and writing a man dorives at least some benefit, No one 
requires to be told of this anew. Then why is not .that thing 
done hero? Because there is no money. Who gives this 
excuse ? This excuse is given by the bureaucracy. Their pay 
is Rs. 2,500 and ifitis to be raised to 3,000, then there is 
-money, The same was the case with exchange compensation. 
‘When the price of the rupees or (silver)! foll, six crores of 
rupees were brought out by Government on account of ex- 
change. At that time money was found, Unless you have 
authority in your hands these things which are taking place 
cannot be got over. Thereisno money for education, but 
(lit. and) thore is money to pay a salary of Rs, 2,500 to the 
Collector, To whatever degree of clearness we speak about 
and tell this thing......2 Moroover the present bureaucracy 
does not consider that thing from the point of view from which 
we would consider it if authority were to come into our hands. 
At first wo were told that money should be spont on education. 
When people begin to know how to read and write the number 
of offences committed falls by thousands, they carry on their 
: “dealings well; they understand what is of advantage and what 
is of disndvantago to them. When people become fit in this 
eae an officer of Rs, 2,500 will not be necessary to oO 
em. One of Rs. 500 will do and we shall be able to spe 
Rs. 2,000 on education, In no other country are theres? 
highly paid officers at present. The Viceroy who comes (9 
govern India gets Rs. 20,000 a month, while the Prime Mil 
ter of England gets Rs, 5,000. Ho who remaining in Buel 
SAE eee 
I. The Brands awasi Maen ele gan, Digitized by eGangotri , 
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manages the affairs of the whole Empire gets Rs, 5,000, while 
he who carries on the administration of India here gets ` 
Rs. 20,000. Why so? There is no answer to this. This is so 
because this thing is managed at the cost of others (lit. 
direct) (cheers).! ‘This is India. Go and eat. If any shop 
belonging to other people is made over to you for manage- 
ment, you will pay the employee a salary of Rs. 100 if he be- 
longs to your community or caste while you would pay hima 
pay of Rs. 50 in your own shop,? In this way the present 
‘arrangement is being carried on. We are not at all benefited 
by this arrangement, Thus it is not the case that these things 
have come to our notice for the first time, It is 50 years 
Sinco the things came to our notice, When the National Con- 
‘gress was held at Oalcutta in 1906, Mr, Dadabhai Navroji 
(cheers) stated this distinctly. He gave it as his DUA AN 
experience that for counteracting this present irregularity and 
the sort of injustice that is taking place in India, there is no 
“Other remedy than that the power should pass into tho people’s 
hands. He called it Self-Government, And in the hands of 
the people? We must decide upon the arrangement as regards 
What is to be done in our homes, what is to be Tone: ape 
Villages, what is to be done in our country and what is 6 >s ; 
‘done in our presidency. If we decide about this, a we ie 
done at a small cost, it will be done well, and our salon 3 
Tegards in what matter we should expend more pat ea 
What mattor less, will be more beneficial to a PRES A tky 
alone possess it, Their first lookiogs 7 the treasury the ex- 
will be secure. When money comes into t defrayed; Their 
Pense on account of tneir pay must be oe “The ‘must be 
Military expenditure must be first defrayed, y 
Bee pe A55. ————— 
1. This word occurs in English in the original- = 
2. The construction of this sentence is confused inthe original. But 
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first fully provided for. If money remains after this, it is to 
be applied to education. They do not say that education is not 
wanted, Education is not a bad thing in their eye. But the 
people are to be educated and their other conveniences are, if 
possible, to be looked to after all (tho above) expenditure is 
defrayed. Thisis to be thought of afterwards. We shall 
first consider whether (you could) manage things or notif 
power were to come into your hands, Ifyou think that more 
pay has to be paid to these people then reduce it and tell them- 
that they will have to do the work for the country. When all 
these things will be considered in this manner, we shall have 
in our hands the opportunity of bringing about those things 
which it is desirable to bring about. Thisis mere speculation 
(lit. consideration), Where is your difficulty ? There is a 
common saying in Marathi: A certain man asked three ques- 
| tions. Why (lit. where) does the horse become restive, why 
did betel leaves rot—the Story cceurs in the third book: it 
was thero formerly, I do not know whether itis there now.— 
He gave a single answer to two or three such questions, which 
is, ‘owing to not turning? Similarly, (why) is (not) the con- 
sumption of liquor reduced in our presidency, why are the 
people subjected to zulum in forests, why is money not avail- 
able for education ?—AII these questions have one answer, and 
it is this: Because you have no power in your hands’ (sheers)! 
and so long as this power will not come into your hands, 30 
long there will also be no dawn of your good fortune. Who 
ever may bo the Emperor we speak not anything about him 
But we must do those things which relate to business, trade, 
religion and Society. Unless the power of doing those thing? 
comes partially into our hands—in the end it must come fully 
—unless it come fully into our hands, it is impossible for us t° 
see a time of plenty, the dawn of good fortune, advantage 0 
Prosperity, Water cannot be drunk with others’? mouths — 
We ourselves havo to drink it. Similar is the present arrang® — 


mont thatof daigkingavithnothladtom bidized yA anda ves must 
I This word occurs in English in the original. 
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draw our water—the water of our well—and drink it. If that 
well belongs to Governmont a tax of a rupee per month may, if 
necessary, be paid, But we want power. Thero are no means 
of salvation for us unless we have it in our possossion. This 
principle of politics is almost setitled—proved—from the point 
of view of history, morality and social science. Now (lit. 
then) you may ask why it was told to you forso many daya, 
I have to say a few words about this. That power should 
come into our hands or the time of its coming into your hands is 
approaching (lit, beginning to be seen).! Up till now the ; 
generality of people in England thought of deriving as much 
profit from India as possible (and that) India was a sort of 
burden to them. The people in England used to think that 
the 80 crores of people in India would overthrow their rule some 
time or others (‘hat) they should be disarmed (and that) they 
must be kept in slavery and under control as much as possible, 
But that condition is now changed, Owing to the war which 
is now going on in Europe, ithas begun to be thought + at 
unless all the many parts of the British Empire unite ros = 
that Empire would not attain as much strength as it s o 5 
Tt has so happened now that a consciousness has beon awa ae 
in them that they stand in need of aid from other a 
called colonies belonging to‘ them—Australia, or 2 See. 
New Zealand, which are inhabited by Sahebs. 2 Wee Tia 
advantage of this awakened consciousness, you too u to 
ò 2 iring some rights. No one tells yo 
Pportunity of acquiring 


-day the 
obtain these rights by the use of the Sais ae peer, 
nation’s mind has undergone a cere too will acquire 


help to En land, If India be happy Dea 
a set of ue a sort of strength and a sort ER 
consciousness has been awakened in England. 


ae is ti h an 
is takon of this awakened Mer aa eee Saul 
Opportunity wiil not occur again, ozor in this? Not the Em- 


this to be bad. Who will berihe as consider this thing 
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. to be bad, and they are now telling (lit. advising) us that we 
are not fit for swarajya, and that, therefore, they have come 
here. As if there was no swarajya anywhere in India when 
they were not here! We all were barbarians and ready to cut 
each other’s throats. There was no system of administration 
under the Peshwa's rogime, Thore was no system of admini. 
stration under Muhammadan regime, We were not able to 
carry on State administration, we were not able to construct 
toads. We did not know how the people might be happy. 
Nana Phadnavis was a fool, Malik Amber was a fool, Akber 
and Aurangzeb were fools, Therefore these people have come 

. here for your good and you are still children (laughter). Let 

. us admit for a: moment also that you are children. When are 
you now to become grown up? In law when one attains bis 
21st year one is considered to be grown up. Though these 
(people) have ruled over us for 50 years we have not been able 
to become grown up. What then did they do for 50 years? If 
the people of India wore children whose duty was it to educate 
(lit. make wise) them? It was their duty. They were the 

-Tulers, I goso far as to say that they have not done this 

` duty—hence not only are we children, but they are unfit to 
rule (cheers), This along is gocd that those people who could 
not improve (the condition of) their subjects during 50 year 

‘should give up their power and make it over to others, If there 
be a manager of your ehop and if he porformed the duty of 
munim for 50 years, but there was only loss continuously for 
50 years, what would you tell him? Sir, give up your place i: 
and go away. We shall lock to our Own managemont. Another | 
may be of a lower grade. Though he may be le:s clever, he will 
at least know that in managing a shop there should at least be | 
no loss, This at least he must know. What (those) people tall 
us, viz., that we have not become fit » proceeds from selfishness, 
If what they say be true, it is in'a way disgraceful to them. 
They are being proved to be unfit, And if it be dalse they a? 


selfish. WO clnatraed Y'apGlection uso rom this’ than tho 
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| above, What is meant by ‘we are unfit’? What is the matter 
with us? Our municipal management is tolerated. If someone 
comes from England after passing cxamination and becomes a 
Oollector that is tolerated. They discharge their duties and 
Government commends them. But when the rights of swarajya 
| ate to be given to the people, to tell all people, crores of people 
| plainly that they are unfit (lit. to give a certificate of unfitness) 
is Lo make an exhibition of one’s own unfitness (cheers)! Be- 
| Sides this, objections of many other sorts are taken against 
| swarajya. In the first place, I have already ssid that they un- 
| hesitatingly (lit. at once) decide that the whole nation is unfit. 
| If we say, “hold an examination? no examination too is held. 
Unfit, unfit—what docs it mean? Set your men to work 
and set our men also to work. See whether they do or do not 
| Work properly, No opportunity to work is given and yet we 
| are called unfit, Are even those, who have been given an 
| @Pportanity, found unfit? There aro members in the Legisla- 
| tivo Council, are they unfit? . Have they ever called themselves 
uft? Have you ever called them unfit? No. What does then 
| uft mean? You don’t mean to give. In order to say there is 
20 buttermilk, is deceit necessary? To-day being Sunday, 
there is no buttermilk—such is the shuffling that is going on 
| 20w, I want to ask you whether you without allowing Dn 
Shuffling are prepared or not to mako a resolute demand, I 
e s t make urgent solici- 
| JOu are not prepared to ask, if you do no au 
tion about this,—if you throw away the present opportunity, 
25 $ in for 100 years. There- 
| ch an opportunity will not come again a ane 
$ foro, you must be prepared. I know that if after being r es : 
"8 stoke a little forcibly, some police sepoy Sle Ep 
is is not unlikely). But it pause De ra En We can not 
pe help for it. We have no power Ens sah ck ? He cheys 
flay to the police sepoy, ‘you are a fool, go back. 5 
i tell you that if you 
® Police Tnspector’s order. But I can tel! » d and at this 
“ple of all castes and religions, become united an 


lime make this demand of Government resolutely and unitedly 
i i i eGangotri 


1 This word is in English in the original. 
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press (it) earnestly, be prepared to bear any expense that 
be necessary for this, (and) proclaim not only to Governmaj 
but to the whole world that unless your demand be grand 
you would not be satisfied nor remain contented,—if ju} 
possess so much resoluteness I am sure that by the grace of Gul | 
you will not fail to have the demand granted to you prelly 
soon, This will be (lit. is) the fruit of your resolutenea | 
Whether in religion or in politics, resoluteness is required an 4 
that resolutene:s of mind does not come withcut courage. Ii 3 
will not do to say ‘How will it be? Whether good or eril | 
may result, we want this very thing. We will ask for tli 
very thing. For this we will collect money and undergo ay 
expenditure or exertions that may be necessary and we wi 
not stop this agitation till this our demand is satisfied, IE thi | 
work is not completed within cur life-time, our children st] 
will keep up this same agitation. When there is such devotie 
for this work, only then fruit will bo (lit, is) obtained. Wit 
out devotion, no fruit is obtained from Ged, from King, int 
world or in the next world, If you do not possess this der - 
tion, no fruit will be obtained though strenuous exertions by 
made in this manner. First, devotion is required, Both w 
and poor must possess devotion, The poor must help in 
own way, the rich must help in their own way. Those # 
possess intelligence must help by means of intelligence. Evel] 
may must bear this thing Consisnilyin mind, Ji you do : | 
bear this (lt. such) thing constantly in mind, if you do 
prepare yourself to make exertions, then it will be sheer 
to blame others for failure, Perhaps the word folly m3y ht 


3 
£ 
-- 


been disliked (by you) T uttered it in tha heat (of 8 
But my arm belief is that we have not yet begun to ™} w 
efforts as sirenucusly, as earnestly and as devotedly, 8 
should have, Ifa Saheb were to ask (it, tell) whether z 
would be confusion or not if powers were given to uè 

yes, yes. We have nomen! The men are not prepared! ; 
then we laugh at the Saheb in our? 


ses st Asugh j 
= di Math Collection. DAN ea bi SGangotri 
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f (cheors) (laughter,)' It will n 
or) ot do to laugh i 
} reply must be given just to his face, Wo must eee a 


ted | os 
| maintain th i rhi 
5 tain s things which we consider to be true and tell th 
ol people, to the officers, and oven to tho Emperor. On 
P 5 m 


| the da on i P4 
Sealy tn fee you will bo ready (to do this)—parti- 
tration shall ha ays after the war is over—tho adminis- 
Det ie the pe to be changed in some respects at 
Pee giit an nistration be like the present, England 
y| Rent England y authority among European nations? At 
ciment is ne the most powerfyl of all, Tho English 
a) must necessaril = most powerful, but to keep it so, change 
hi | matter of fact a ee eet adminis es don na 
not say that y say, ‘make that change.’ India does 
E others ar 7 the change should be made., Some defects or 
i stand to mm ound therein, Istood up to-day ; another will 
HT Tho ara orrow and say that your good does not lie in this. 
i is tho ales Oe exists at present is itsclf good- There - 
Tte. if yon act rnment, The bureaucracy is wise, There- 
would be woll in accordance with their principles, that ` 
(lt. this ¢ NENS This is not the condition of traders 
Sadie tee does not apply to traders). This is not 
| of People oe of intelligent people, This is not the condition 
| the case eae religion such as Musalmans, etc. It is not 
| dan TEA it applies only to oneclass, only to Muhamma- 
i ates The thing which I am going to tell is not for 
| There is 8, for Hindus, nor for traders. Jt applies to all. 
‘Dower « ey one medicine for all people. That medicine is 
. Possessio ake (it ) in your possession, when it comes into your 
Would b n, if there be any disputes between you and us, We 
| e able to settle them. After tho power has come into 


ur A 
nds there would be much time to settle them. T£ there 
beliefs, that too we 


Wo want power to: 
m. Aliens 


è 
bf 
g 


8 2 3 
wily difference of opinion in religious 
Settle cmove, We want power for this. 

disputes. It is not wanted for increasing th 


I An ection. Digiti : 
These words occur in English in the original, Bana ON 


2 Th: 
1 This sentence is not clear in the original. 


country. Their point of view is different. Hence, Britit 
Government being maintained at the head, one and the sary, 
Emperor will rule over India as ho does over the Britid. 
Empire, But introduce here an arrangement similar to thy 
in other Colonies, There, in those Colonies, they have gota} 
. their own hands all the power, the right of ownership, ( andj 
the power to make laws!. That does not affect the Emperm,\ 
There is no attempt to overthrow the British Governmat{ 
But this is an attempt to make the British rule more pleasiy} 
to the people, Some®people will lose their means of mb 
tenance, that is not denied. We do not think that the Ib} 
peror has reserved India for those people, The ‘present a) | 
rangement has come into existence for some reason. It ms) 
80 away. The Emperor ought to give powers into the hari] 
of the People, and without making any distinction beta 
Indian and British subjects, between the white and the 
suhjects?, As they are the Emperor’s subjects, so are wt 
his subjects, We must become as happy as they, Tho thig 


1 I have explained to you the meanig4 
it, Ihave told you how its time has come. But thought) 
( things ) may exist, your rosoluteness is the final thing. ! 


opportunity (lit. time) which has come will be lost. Tho% 


4 
the arrangement of which Ispeak be in contemplation, 17 
will not get it. There 


must be resolutencss on your Py 
about its acquistion is- that 5 
agitation of this kind kas now begun, Recently we a 


is already before the Congressandit wil] dispose of it on | 
-Or the other. But though the Several provinces make ~ 


—. 


—————— e 


ra 


I This sentence is incomplete in the original i 
: ion. Digitized by eGangotri 
2 Thi staneacee dh Yan Collect nin 1. i 
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urangements and render holp to them,! At least ( you ) must: 
show so much courage that if some one tho Collector, Commis- 
finer ; otc.—were to ask ‘what do you want’? (he should. 
[i told) ‘ We want power, there must be power in our hands’. 
| Government servants should be considered to be peoplo’s ser- 
| vents. Lo not think that when in future power comes into- 
afi] P hands, you are not to entertain Europeans as servants, 
ithe can work well, we shall keep him, and we shall pay him: 
aif ak we may think proper. But he must be our servant, we 
iy] "8 20t his servants, If we entertain this desire and make 
H forts for it, then this thing is capable of accomplishment. 
‘For this give the help that may be required. Be prepared to- 
‘tender such assistance as may be required to those who may 
‘ome to speak to us in connection with this, And when you 
aro thus prepared—people of different places, not only of 
Bombay, Poona, Nagar, but also of Bengal, Madras otc.— if” 
‘People of all places be prepared, this thing is feasible, To 
'“complish it, to accomplish it soon, begin to work for it.. 
y Having told this much to you, and expressing a hope that the 
time fcr India soon to see some fruit or other in accordance 
With the above will arrive, and asking your forgiveness for any- 
mistakes I may have committed in my lecture, or for my taunt- 
tng words that I may have uttered respecting you, 1 thank. 
(You heartily (cheers),”? 


row. 
ilid 


| Mr, Tilaks Second Speech at Ahmednagar.. 
! Ist June 1916. 


Place : Old Oloth Market, Nagar. 
Time : 9-15 P, M. 
(.Exhibit I. ) 


Mr. Chaukar requested Mr. Tilak to deliver his lecture: 
(cheers), 


—_ 


* Not cleat tharerigigalsi Math Collection. Digitized by eGangotri 
2 The word is in English in the originat. 
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Mr. Bal Gangadbar Tilak said:—(A shout of Tilg 
Maharajki jaya”) “I had thought that I would probably tot i 
have to deliver anothcr lecture after the one delivered hen | 
yesterday. On that occasion I have already told as many of 
the two or four common things about swarajya as couldk 
told within an hour, But this subject is such a one that, not 
only one, but even ten lectures on it will not suffice, Therefor | 
I am to-day going to speak again about two more things abat | 
_swarajya which were not told yesterday, in such a way that the 
very same subject would be made more clear, would be bette } 
understood and the people’s ideas (about it) would be mor 
distinct. My general opinion is that what reforms we wal} 
are reforms relating to swarajya. You may perhaps know th] 
story (lit. maxim) about the old woman, It is to the following | 
effect : That old woman, after the deity had keen propitiatel | 
considered as to what she should ask, and prayed for th} 
following boon: The deity should give me such a bocn thet] | 
would actually see my grandsons dining in dishes of gold, ibs) 
is to say she should remain alive tili that time, that she show 
have a son, that he should earn wealth, etc, etc. In this£ 
boon the whole object is included. Similar is the case di 
swarajya, If we do not get swarajya, there will be 20 indu 
trial progress, if we do not get swarajya, thero will he no p* | 
sibility of having any kind of education, useful to the natio, 
either primary or higher, Ifwe donot get swarajya, it i 
not be merely to advanco female education or securo indus 
reform or social reform. All these are parts of swaraj} 
Power is wanted first. Where there is power there is visi”) 
“Wisdom is not separate from power. If it be, it becomes w 
less. Inno nation this propositionis required to be ? 
particularly clear. But itis required to be explained ¥. 
‘particular manner to our people. The reason of this” 
that there is no swarajya in our country. Some 
raise this objection against our party: Why do you not ot 
social reform ? This i; said not by us but by those wHo% | 
anean YS YO MERE SP ha bu lakes beat 
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| train of our agitation from one track to another, There are 
| many people who have «ffected social reform amorg themselves, 
| Social reform is thoroughly introduced in Burma. There is 
| one religion. There the people are prepared for anything. 
| Their children marry any one they like, But that country is 
| wholly immersed in a state of dependence, There is no spirit 
of nationa'ity in respect of anything there. Then, what is 
wanted? Weare one naticn, We havea duty to perform in 
this world. We must get the rights which belong to man by 
nature, we want freedom. We must havein our hands the 
tight of carrying on our affairs. Ifyou do not get these 
| things, no reform would be fruitful for you. That is the root 
of all reforms. No power no wisdom, Mere book learning is 
useless, If you believe that the people who have como to rule 
over us are superior to us in intelligence and learning, such is 
not my own belief, Wecanshowas much learning, as much 
| courcge, as much ability as they. Perhaps they may not be 
apparent now, but they arein us. There are conjunctions in 
history as well as in astronomy. When the Muhammadan 
Tule was declining, the Marathas had only recently-risen. After- 
Wards, the English having set footin this India, the whole 
| Power has passed into their possession, and their power is the 
cause of the admiration which we feel for them and the pride— 
e it true or false—which we feel for their ability. ue when 
‘even a small portion at least of this power comes into your 
| hands, then a wisdom will be of any use, Many ses 
| 20W wanted by us. Our industries must be mites : = 
Why was it stopped ? Who stopped it? If we begin 2 BE 
tor the cause of this, (it will appear that) wo did not stop this 
Industrial reform, we did not stop this economic ie iy A 
t nation, in which there is a way snd there is liberty m 
tise and to show one’s ability, good Me rani 
You possess wisdom, when you assist some grea bilit 
: at you possess & y- 
aa aenda ea ae ait of spirit—and it has 
5 is a sqrt, of feeble ming Css aay etzestinot eni You 


“nveloped the whole nation. 
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never did it, no one gave you sanad: even before it you make 
an outery that you cannot du such and such a thing, Saying 
so they take to some other path. In my opinion it isa great 
misfortune that, in our Maharashtra at least, some people 
should bring forward this excuse in the above manner and 
come in the way of the agitation which is carried on for th 
acquisition of the rights of swarajya,. Have we not done these 
things? Think of this, Maharashtra certainly possesses a 
quality that cari be utilised for the nation, But at the present 
time we do not get an oppartunity of making use of that qua- 
lity, and our mind does not turn to some other thing, such as | 
female education or this or that thing, (simply) because that 
opportunity is not given to us (cheers), If any onc else sees 
any danger in this he may do it, but my mind carnot be con- | 
vinced, has not been convinced, nor do I think that it will be j 
convinced during the few years that are left (cheers). Itis | 
vain to speak of other subjects. At present our people are not | 
endowed with heroism, courage and learning, when our women | 
are educated their generation will become of that sort, but even | 
that is to arise from our own seed (cheers). If any one his 
such a belief (as the above) that is wrong, Ido not say thst | 
female education is not wanted but when thoy tell us to tum 
to it, in order to stop this agitation on this side then wes í 
this is a remedy to kill the nation, If you do not pose | 
Strength, if you have no pluck to acquire anything, it is quite 4 
foolish to take an educated wife and say that the issue be- 
gotten of her would be of the above sort and that tho | 
Our sons would make some exertions in order to disebar? : 
the obligation (under which they would be to us) (cheers) : 
You must stand on your own legs. You must bring 
about those things. And you must first bring about the obit | 
of those things, The experience of those who have ™ 
exertions for the past fifty years is that this swarajya 18 
key to all (things). And if this does not come into J? r 
hands, * then (if you say ) < We shall effect this reform %7 


* Not clear in the original ; the sentence is left incomplete. 
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making exertions (for) minor (reforms )? If you mean to 
effect (it thus ) do so, I have no objection ( to it. ) But that 
will not be helpful to this (swarajya).' is not helpful to this 
course. And I am to speak again to-day on the same subject 
on which I spoke yesterday in accordance with the same opi- 
nion, Yesterday I told (you) what swarajya means. By swa- 
rajya it is not meant that the English should be driven away, 
Tt does not matter whoever may be the king. We have nothing 
todo with the king. When we get our rights, that is suffi- 
cient, And whoever might be the king over (us), those rights 
can be obtained. There is a king in England, But have the 
English people rights or not? The King of England is him- 
self one Emperor. Hence, if, while his kingly position is 
maintained in England, the English people obtain rights of 
freedom, then what difficulty is there in our obtaining the 
tights of British citizenship, the same King continuing to be 
Emperor in India? No difficulty of any sort remains, This 
dark imputation which is made, viz, that the agitation about 
Home Rule—swarajya—is seditious and in the belief of which 
as sedition a security of 2,000 rupees was taken from Mrs, 
Annie Besant the other day—this imputation, this accusation, 
does not come from the Emperor or from the subjects, but 
from the intervening granary-keepers (cheers), The” duty 
which you have to do is that this administration must be 
| changed, The King need not be changed. Unless 5 pii 
| —the arrangement—according to which the presen eae 
| Sfration is carried on is changed, every man in Indin 23 
; The duty which we have to 
Some more and more effeminate, aller 
Perform is that.2 Some people say, what Ta i Sa ive 
if there is slavery? It is not that (they) 5 : ra Ta 
| to eat? (They) do not (starve) any one to death. . | 
2 To get to eat is not 
the beast and birds get to eat, sete ts t the end of 
the aim of man, To feed the family Ha naa 


1. These brackets are in the original. . 
ct Thiscentensminiorsnnietthi® Se ARB itized by eGangotri 
3. The word may also mean kill, beat. 

4 


50 


man, ‘Even a crow lives and eats offerings’ A crow main. 

tains himself, They have not to rise crops. They get every 

day cooked rice to eat. I do not consider it manliness merely 

to maintain oneself and fill the belly, to obey the commands of 

the king after accepting those posts which may be kept open | 

within the limits laid down by him (and) to maintain oneself 

according to his direction. This nature is common to beasts 

and men. If there is required the quality of manhood in man, 

then it must be seen whether there is any Scope open for our 

intellect, our ability, our courage and boldness. Such scope is 

not open for India. Therefore, if we have any duty (to per- 

form) then the first duty is, takea portion of this authority 
into your possession, it does not matter if yon take a little 

portion of it; as the President (Mr. N, O. Kelkar, President of 
the Nagar District Conference) has said briefly, if we do not 

entertain the hope of being free to act (in matters of) spending 

our own money, deciding according to our own understanding | 

according to the consent of five or ten men as to what purpose | 
the tax which we pay is to be applied, then, according to the 

law of nature this kind of hopo or thought which isin the j 

minds of men will gradually lesson and to that extent we shall | 

more and more descend to the level of beasts. Swarajya, swt- | 
rajya, what does it mean? And what will be the (effect) of it? | 

Does swarajya mean that one Collector is removed and your 

has come? If the native Collector remain and in the end the 
English Collectors come, we want them,! There is no objec- 

tion to say, remove such and such a man (and) make such and 
such an arrangement in such and sucha place, Perhaps, ê 
White man when paid will bea Servant of us too; if he be | 
good we shall also keep him, The question is not at all about 4 
individuals, The question is about the nation, The chief 
question is whether a certain nation is to be treated like beast 
or considering the people in the nation to be men, their sent 
ment, their desire for liberty is to be bent in Gone (dirooti 
— I 

CC-0. Jangamwadi Math Collection. Digitized by ri $ 
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(and) they are to be brought and placed in the rank of civiliz- 
ed nations. And (if the matter) be considered from eacha 
standpoint, then there is no other way (to accomplish this) than 
(the acquisition of) swarajya, than the possession of authority, 
When that authority will once come into our hands then we 
‘shall be able to do thousands of things. Such a great attempt 
was made at Poona (to close) a liquor shop of Ghoda,—which 
may be bringing a revenue of a thousand or two to Government, 
But it is not under our control to close it. Why is so much 
correspondence! (required) to (decide) that a liquor shop should 
| ‘be started at a certain place or should not be started (there) ? 
I think that the annual profit of the shop may not be equal to 
‘(the price of the) paper that may havo beon used in connection 

With all this business (laughter? hear, hear). This business 

which goes on in the present system should be puta stop to, 

this high-handedness should be ended and the authority should 

‘come into our hands, By the authority coming into our hands 

the hereditary qualities which we possess will be heightened. 

We shall find a way to make a use of those qualities in some 
Way or other. That (is) swarajya. Swarajya, is nothing else. 

What if it be to a small extent ? It does not trouble you. It 
‘does not trouble you as much as it should, (Ifit be said), one 
sits at home, does some business or other, gets some money 
Maintains his children,—this much will suffice, whorefore 
should there now be the movement for swarajya ? The only 
-Answer to this.is the ono idea in respect to the nation, viz., that 
there is in this world something more than ourselves, that thero 
is one more duty of bringing about the good of a na sid 
ber than yourself—this duty you havo begun to forget. 3 Ti 
Was a time when in this country, among the biner (o 
-reat men) in the Maharashtra there were able ea Ta Se 
awake to ideals, But owing to fate, this human nature a 
Temained, If another man begins to do our work, wo say good, 
a 

5 The word,inip faeta oaa Digitized by eGangotri 
2. In English. s 
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When the work is done, that is sufficient. But the discrimi. 
nation where to say good and where not has left us, The 
English people carry on our administration, you are sitting 
quietly, If there be any dirt in the cattleshed they sweepit | 
away, look to sanitation, feed them and water them at the poe | 
pertime,—but have the cattle put the question that this 
management should come in their hands ? (Laughter). The 
difference between the men and cattle is that the Collector of 
Nagar looks to sanitation, tells what should be done if a disease 
comes, makes arrangement if a famine comes, takes measures 
that no calamity may bofall you, That is to say your condi- 
tion has become like that of a parrot kept in a cage; sucha 
condition is not wanted ; the cause of this is not morely that 
they make things go, but that owing to that arrangoment all 
the (good) qualities possessed by us are gradually disappearing. 
In order that those (qualities), may not disappear, we must be 
at liberty to do what they do ; other things (lit, subjects) than 
those dono by them are not to be found out; (we) are not to 
leave (alone) what they do and do any other thing we may | 
like, The same (thing) is wanted, We want the same power 
to bo in our hands. Thero is only one objection to this, But | 
itis vory bad that sucha condition Should arrive. A story | 
Was published in the Kesari; Rabindranath Tagore has given | 
in his autobiography a poem of this sort about a parrot keptin | 
a cage. It narrates in full a conversation between a parrot 
kept in a cage and a free parrot. The free parrot said to the | 
parrot in the cage: “There is such fun outside; one can ros 
so much, go anywhere one likes, can eat at any time one like. | 
Have you got such joy?” The parrot kept in the cage replied: 
“Sir, what you say is true. But where can this golden perch be 
obtained after going out” ? Our condition has become like thst 
If swarajya be got, how are wo to manage it? No one gives,” 
one takes. Your anxiety is if swarajya be got how are we 
manage it? We are not fit. If the said parrot went ou 


how was he to get the cage and the pereh tpcaisepiate. We 1 
have reathed jase NY gay ale al ne candi io is | 
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natural, It is artificial, Just as that sentiment arose in that 
parrots mind owing to his being confined ina cage for many 
years so also the above sentiment arose in our mind owing to 
the above powers having passed out of our hands, This is not 
our original natural sentiment—the natural human sentiment, 
As that is not the parrot’s natural sentiment, just so this is not 
the natural sontiment of our nation. This mustbe borue in 
mind at first, We becomo fit to do the work that falls to us. 
We are the descondents of those people who were fit in this 
manner, and if we be their true descendents, the same 
qualities must become manifest in us when we have that oppor- 
tunity, And we must make exertions for it with the confid- 
ence that they will (become manifest). Thisis what I say 
(cheers), If heredity (lit, hereditary effect) has any value, recog- 
nise it, otherwise at least give up calling yourselves tho grand- 
.£0ns,—great-grandaons—of such and such a person. There are 
now many sardars in our country. They say that their grand- 
fathers were sardars and that they also have inherited the 
qualities of their grandfather’s blood. Butin order to save 
the vatan acquired by them (the grandfathers), they saa 
Sahebs in any manner they choose; well I say, they began 
to do so because they are sardars, But why should ya 3 re 
who have nothing to obtain, run after them? A sort o: ey! 
has thus been thrown over tho nation and we have to Lae 
of it. This isan eclipse. When the moon is epee HER 
are given for its becoming free. cartes nik be over: 
Ba pie to me a Ta oviki it. When the 
akan VON me non Af pene ient times used at least 
Moon was eclipsed the Brahmans of sat veda etc.). Do you 
to make jap (repeating passages an exertions for this ? 
make any jap at least? Are you a 23 pice to any one for 
Are you prepared to pay afew (4 “raise this objection. If 
is? No, nothing, They only 


mmadans 
(Powers) be given to the Hindus, what are the Muha 


to do ? Ticeolanghtsvadi macreist Hi LARA speHiindns, the 


Muhammadans world not got (them). if (we) cannot after- 
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wards duly consult our Muhammadan brethren and come tox 
settlement, If powers came into our hands we would exercise 
zulum over the Muhammedans, and if the powers pass into their 
hands they would exercise zulum over the Hindus ! These (men) 
come to tell you these things on the people’s kehalf. Who are 
they? Why do they tell you things? To delude you, This 
must be considered, These civil Servants are far more clever 
than you, They want to keep power in their hands. This case 
“is like that of (the story) ‘of the three rogues.’ 


“When you make a demand in political matters you are 
told ‘you are effeminate.’ The Muhammadans are opposed to 
you. (So will they say).! If the Muhammadans say that they 
have no objection, ( they ) point their finger at a third 
thing. In this manner this roguery is practised, With- 
out being deceived by this roguery... ..2 I do not say to any 
of you that you should do unlawful things in order to acquire 
these rights. There isa lawful way. But that lawful way 
is such that you must not listen to others at all, You must be 
prepared to say resolutely that you want what is yours. So 
long as you do not make a resolution in your mind, as soon a$ 
some police officer comes (and asks you) ‘Woll had you gone 

to Mr. Tilak’s lecture ?? (you answer) ‘Yes I went towards the ` 
end (of it,) sat at a distance, and could not hear the whole’ 
(You) cannot deny, as the police officer has seen (you). Why 
is there such a fear in your mind? What is there to fear in 
saying that you want swarajya? It is hear that the difficulty 
arises. When subsequently asked by the people who had 
attended the lecture, he tells the truth, But when asked by the 
Police he says ‘I did not hear it well, two or four were telling, 
what could be done ? Well, my opinion is not like his.’ Such 
shuffling will not do in this matter. No. goddess is propitiat 

ed by shuffling. That goddess knows what is in your mint 

and of all these knowing goddesses, the goddess of Liberty" 

ea. a ee 

I. The brackets are in igi i igitized by eGangotri 
2, The Sentence on" ANN Mester Dates pe 
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most particular on this point. (lit. subject). Ask what you 
want and they will give it, Perhaps they may say ‘no’ once 
or twice. How many times will they say ‘no’? They must be 
convinced that there is no shuffling in this matter. They 
must be convinced that thore is no other course, unless effort. 
ismade.! It is the business of every goddess to frighten you 
until it appears that there is something in you. If we look 
into our yoga science, it (appears that) a goddess has to be won 
over. They begin to frighten (us), If there is success, all 
tight. If, without yielding to fear, we do our work resolute- 
ly, the goddesses of the yoga science will become propitiated. 
This admits of proof, this is the rule, Even in political matters 
there is no other rule— other way. We want it, we shall 
secure it (swarajya)? and we shall not give up our exertions 
without getting it,—unless there be such a firm confidence in 
you this thing would not be obtained at all, This fear will 
remain behind, the Police will remain behind, the 0. I. D. 
and Collector will remain behind, in the end that thing wil 
be obtained. You must not be afraid of their blustering and 
bawling. Nay, (you) must consider that this isa definite 
consequence of this, There isa saying in English ‘How aie 
light be seen without going through darkness ee is 
Morning, the sun has to go through darkness, I tell TR 
belief of the common people, and not a proposition (lit. F 2 
of science, Without going through darkness, light ae 3 
Obtained. Without getting out of the reach of TP See 
hot air, troubles, and people’s blustering a Ea = what is 
cannot be obtained, Resolution 18 wanted, I told y ask z 
#warajya. Efforts for it must be begun as much strenuo : Ye ti 
5 ? dition is at present under- 
Y the grace of God, the world’s con a faith, God Has 
going a change. To speak in the ope Tt La ay you 
ecome ready to render help. But though Go , 


ig qui ift be sent 
2Ye not ready (laughter). God is quiet. Should a g 
la ee ee ee 


—— 


1. Not clear in the original. 
2. BrGékéts/ancambedriginalCollection. Digitized by eGangotri 
3. The sentence is incomplete in the origin? 


56 


to you from heaven! Nobody at all sends, Even God does 
not send. Andif He sends, it will also be of no use, For 
when you are afraid, what already exists may afterwards dis. 
appear. If this gift is given, how is it to be used ? That is to 
say, if there be any place of God, you will cend it to his house, 
You will send it if it can be sent by post (laughter), Aftor 
there is (rise of) such a sentiment, after authority of this sort 
which forms part of the national rights of which I have told 
you, comes into your hands, what will take place ? What will 
be the effect upon the nation? This I am going to tell to-day, 
I have told you what is swarajya. My friend, Mr. Kelkar,has 
already told you that swarajya does not mean that our autho: 
tity is to be established here by driving away the English. 
Some people will have to be driven away, (Swarajya) is not 
driving away the King and taking his authority into one’s 
hands, It meang taking into the hand the subjects’ rights, If 
it be carefully considered if England derived any benefit by 
keeping this one nation a slave, it will be secn from the condi- 
tion of the whole of the world to-day that England will have 
Some day or other to give liberty to the provinces and coum- 
tries forming parts of the Empire under its control. This 
thing is to take place some day. It must take place. Butif 
you do not do anything then only it will not take place, After 
keeping awake the whole night, you feel asleep when the thief 
came, such will be your condition. The time is coming. Per 
haps the nature of the change occurring in the world—in other 
nations—will by the grace of God prove favourable to yo. 
But (if) the time be favourable, it will be of uso if you are 
awake. Otherwise (once) you sleep, you will sleep on. Owing 
to this, what will it avail evon if we get tho right of swarajy* 
I will briefly give you a picture of what will happen. i 
happened during Peshwa’s timo? We must examine history " 
ittle for it. At tho time of the Peshwas the administratio? 
of Maharashtra was going on well. Elphinstone was | 
. Saheb who hroughirahamtdthe'dkittof Hisiizedty gothot Pesh" | 
and who became the Commissioner after its fall, That Sah E 1 
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i is witness to (what I say). Though the city of Poona was 
| such a big one there took place no dacoities init at night. 
The consumption of liquor was nil. It was altogether prohi_ 
bited. The original system of jamabandi which was once 
settled by Nana Farnavis, was itself copied afterwards, Nay, 
the science as to how accounts are to be kept took its rise 
among us under the Poshwa's rule, and those very accounts are 
now kept, We know how to administer provinces. The 
0. I, D. of Nana Farnavis was so very excellent that inform- 
ation as to what a certain sardar spoke toa certain man at 
the time of dining used to be sent to him (cheers), The 
following incident is said to have happened at one time. The 
Bombay Government had sent ammunition to the Resident in 
apalanguin by way of the Khopoli Ghat. An order was 
issued from the Poona Daftar that the palanguin which might 
come on such and such a date should be stopped on the Ghat: 
| Ithad the information that ammunition was to come ina 
palanguin. Afterwards the Resident complained “Why is our 
Palanguin stopped ?'? Theroupen he received a reply from N: Ges 
arnavis, “You yourself think about it. We have ae z 
| the palanguin and will not let it go. The King must ne 7 2 
| informed what has taken place and at what place, E 
| done it.” (So he was told), The O. I. D. is vanan E 
ays no? If the King has no information (he) an ee plaint 
to carry on the administration. We have no ae dof 
| S6ainst the O. I. D. (Our) complaint is about Aa men 
| Working (cheers) (hear). That LA TA 2 re must have 
| fol. He who has to carry on the pape a Re- 
| wi departments. Felice is aa ; (Department) is 
vafa (Departmont) is ie wanted, Whero (then) is the 
dis ana dapat meng ae one matter, All (the dopati 
culty ? There is difficulty in he people—our control, 
ave formed 
he difficulty lies only in this. lee et ears we too 
C Opinion Hlargthwadingiebo1kEtot! pid 984 S A Ganadhy All 
Must civilize ourselves, who does not wan 
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reforms are wanted. During Nana Farnavis’ time letters had | 
to be sent; now the O. I, D. will senda wire. Means have _ 
become available. The administration is to be carried on by 
making use of all these, But the whole of this system of ad. _ 
ministration existed at the time of the Peshwa’s rule. Con- 
sider what has taken place now after the break-up of that | 
system. When the Peshwa’s rule passed away, Nagar, Satara, 
Poona, which were in the possession of the Peshwa himself, 
came into the possession of the English. The lieutenants of 
the Peshwa at that time were great generals. Gaikwar (lit 
Baroda), Holkar and Scindia were the chief among the jaha- | 
girdars and sardars whc commanded the army, These three 
survived as all of them soon joined the English Government 
and the Peshwa’s rule was overthrown. This is the history of 
1818. What is the condition of these three to-day? Whatis | 
the condition of the Baroda Sarkar? What is the condition of 
Holkar? What is the condition of the Scindia Sarkar? And 
what is the condition of the territory or the district(s) adjoin- | 
ing Poona? Think about this. These three or four districts 
having gone into the possession of the English Government 
the whole of their administration gradually passed into the 
hands of a bureaucracy, The policy of this bureaucracy 
. not to listen at all to the people. First Governor, then Com- 
missioner, then Collector, the Coliector’s subordinate te 
Assistant Collector, Mamlatdar, Aval Karkun, Fouzdar, Polic 
Sepoy—such is the arrangement of the whole of the bureat- 
cracy from first to last, What is to be dore for the people 
to be done by them. The Government above issues order 
Tespect of anything which it may think beneficial or harm 
to the people, and according to it steps are taken below. 
first (this arrangement) was thought very good, The disordét 
under Bajiray’s (rule) was put an end to. They said 
Were safe now. They saw the ghee but not the rod (aught) 
It began to be seen gradually afterwards. All authority ve 
ander enak AHERAUCTORTizedApdcdhp Tema 
People got education, (They) begun to make use of railway” 
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| Atelegram can be sent if (some onc) is to be informed whe-- 
| ther I am coming to Nagar or not. Education was received, 
| All these benefits were got. But all this authority went into 
the hands of the bureaucracy. It had passed (into their hands) - 
to some extent at the time of the Company: And (it passed 
wholly into their hands by) the Government of ‘India Act 
passed in 1858. It is 58 years now sinco that Act was passed” 
What has happened during these 58 years? The officials be- 
came powerful, and possessed of authority. The people's au~ 
thority became less. To such an extent that (it was said) we 
' f do not want the Kulkarni, we want all servants. Whatever 
hereditary rights (lit. powers) we may have possessed they too - 
: have gone, (This) did not strike (us) when the Inam Commis- 
' | sion was appointed. That cannot be helped. They said Vin- 
| churkar was a jahagirdar at that time. He was the master of. 
the army, Some one was an officer of an army of 10,000 while 
some other was the officer of an army of15,000. They were told 
‘You have to supply an army of 15,000, while you have to bo 
Paid 15 lakhs of rupees of which you have to spend 14 lakhs. 
Then, take one lakh of rupees.’ They consented. (The amonat 
| can be enjoyed whilo sitting at home, then what ? This 3 ma 
| Ptinciple. Nobody said at that time ‘We lost our ri ER ig 
| Suthority) to keep an army, to fight for Government’ ; a y 
thought so. (It was thought that) Government was goo’ ) 
it gives to oat while we sit at home. What Hara NN na 
| We have beon reduced to such a condition owing to ie h 
| of things, In 50 or 60 years all the powers of this-:province have 
: ; bureaucracy. You. 

Passed into the possession of the European Naa 
| Should not understand from this that 4 oe “There roi 

roaucracy bad. ‘They are very much leane Their abilities. 
are given to the best students from England. £ 


S : i dmitted still (itis a fact) 
te greater, But even if all this pe an working eat 
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-are admitted by us. I do not also deny that they may perhaps 
‘be working a little more than we. I only say, when we ate 
‘ready to do the work, when it is our work, why (give it) ty 
-others ? Nor do (I) say that they do it badly. Our mings have 
begun to grow weak owing to restriction being placed on our | 
work (and) against our interests, Our enthusiasm has begun 
to become less, Effeminacy is increasing. Therefore, wedo 
not want this. I do not say that ‘they are not wanted because 
they arc not educated. They are good. They are merchants 
Will you not get for your shop some agent more clever thm 
yoursolf ? There may be (such men): But will you give your | 
shop into the hands of such an (lit, that) agent and stand aside, | 
taking such money as he will give? This is indeed a question | 
in business, It isa question in any matter, Such was the | 
management of this province. What became of Baroda? 
Look at the history of Baroda. There are such writing | 
in the history of Baroda. And! what he could do there by | 
-degrees was not done here by degrees, The gadi of the Mahe | 
taja of Baroda had to ke perpetuated. That was (lit, is)a 
matter of regular succession, That is a part of history. For 
merly Baroda used to be managed or supervised from Poons | 
and the rest was done by the Kings of Baroda, It? might 
have been done by other kings, Therefore, if you become 
‘ready now by Teceiving education here (you) go to Baroda and 
ask for service there, There aro men educated in Poona and 
Bombay who are District Magistrates, Munsiffs, Subhas 
Diwans there, There are Naib Diwans (and) High Court | 
‘Judges, These people are working there. They work (tharo) 
without complaint (being heard about them), Then where | 
the Objection to the same being done here? If men from Ht | 
districts of Poona and Satara go and conduct the administ'" 
tion of Baroda, what objection is there for them to carry ™ 
the very same administration in the Same way in this out Pa 
vince ? Who has taken objection ? The nation being di 


ivi 
— i 
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| into two parts, one part—the Marathi nation—went into the- 
possession of the English on account of some historical reason, 
and one remained in the possession of (native) Chiefs. One- 
part says that the people of this. nation are ft to do work. In 
the other part the authorities say that they are unfit and we 
too saying ditto to them, begin to talk like them. There are " 
two standards, two sides. Then, whatis wanted when (one 
| talks of) swarajya? Now you willsee where is the objection 
tomake the very same arrangement with regard to Poona (and) 
Satara as exists in Baroda? The authority of the English. 
| Government will remain. It is also over Baroda. The Chief 
of Baroda is not an independent king. When the Peshwa's 
| Tule existed in Poona, the treaty of Bassein was made (in tho 
| Proportion of) 10 to 6 annasin the rupee. Had the state of 
Poona remained, they too would have been able to manage it. 
Satara and Nagar: could have been managed by them. The: 8 
Same management exists in the Nizam's territory. Swarajya 
means this much : Give those rights which Native States have 
and which the Baroda and Scindia Sarkar have, to Poona and 
Batara after forming them into a State of the Oentral Division. 
One difference must, however, be made in this? Now ia heredi 
tary chief will not do for us. We shall have to elect our own. 
President, This (is) the only difference. It isa historical 
Puzzle or inconsistency, that the province which was the capi- 
talof the Marathas should not be given the STAEN 
Which exists in Native States, while those provinces whi 
Wore dependent on that province should have it, There is no 
Pander, on t become like them? I 
reason for this, Why should we nov Aa 
Ve told you that the Gackwar and Scindia 


: r. If (these districts) had 
and armies to Europe for tho ee have done the same. This 


estion whether) the Bri- 


reign bureaucracy. This is the . 


rity of the bursanstanin the, foreign eae ad ag cae 
ifference between the arrangements. Inyigred ty Re enc 
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«as to the sovereign authority, which is at the root, E 


think Mr. Lawrence had formerly suggested that (in vie 


-of) the swarajya agitation going on, India should be divided | 
into separate Native States, that some experts should be Kept | 
there, and only the powers with rogard to making treaties with | 


foreign powers and the managoment of the army and the nayy | 
should be kept in their (lit. our) hands so that the English mb 


may not be in danger. (I) do not say that you should not | 


retain these powers. In the arrangement of swarajya those 
will be the higher questions of Imperial politics, England | 
should freely retain in her hands the questions as to what kind 


-of relation should subsist between India and other nations, | 


whether war should be made for a certain thing or not, and | 
what policy should be followed when relations with foreign | 
nations arise. Those who want swarajya do not wish to | 
interfero with these things, What we want is that just as we 
are to-day managing our own (things) in Nativo States, we 
want authority to do the same with regard to ourselves, We 
shall expend on such and such items the revenue which we gt 


from taxes, we shall spend it on education, if there is les | 
Tevenue from liquor we shall decide what other taxes should | 
be imposed in licu thereof and arrange accordingly, we shal | 


manage trade, we shall manago all affairs, you shall not interfere 
in them. Tho people of India do not go to any othor nation. 
“Why do they not? See if you want to, whether they jo 
‘France or Germany. If there we still a doubt, one must ® 
-able to understand from tho present state of things that 
Indians are prepared to have connection with any particula 
“Country that nation is England (cheors). We will not » 
benefited by England going away and Germany coming in M 
place. We do not want the thing, Even if the matter ™ 
viewed from another practical point of view, England is hea 
for 100 years, (while) Germany willbe a new comer, and 1" 
“energy will be fresh and hunger unsatisfied, How will that do 


. . . . s v ; | 
- What is, is all right di hehe king.inigobawanted gor But fe 
na portion of the powers by losing WP i 


-into our osaa 
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| our condition is being reduced to that of orphans. It is not I 
| that alone am saying this. Mr, Lawrence has said so. (He writug 
j that) if hereafter improvement is to bo effected in India after 
| the war, if Government intends to offect some (new arrrange- 
| ment, with rogard to the people (lit. them), then divide India 
into different parts. The question of language did not enter 
his head, but we shall add that idea, Form one separate State 
each of Marathi, Telagu and Kanarese provinces, The ques- 
tion of vernaculars also comes in this (question of) swarajya, 

Thore is no question which is not dependent upon swarajya. 

Had there been general liberty, thera would have been a Guja- 

Tati University, a Marathi University, an Agricultural Uni- 

versity. But to do that does not lie in our hands, Is the 
question whether education should be.given through vernacular 

such a big one, that thero should arise differences with regard 

toit? But (our wish) does not prevail here. Do the English 

educato their people through the French language ? Do 

Germans (do it) through the English language ? Do the Turks 

impart (education) through the French language: So ae 

‘examples being before our eyes, why should we write age e3, 

‘Columns upon columns long, upon the subject? Why does 

that which these people say not take place now? Pa (2 

have no authority. You have not got the authority 2 e = 
‘mine what shouid be taught to your (lit. te 
many of you send (your) children to school, bee : ada at 
What will become of thom. In short, coh) 5 Tag thorit 

n ajya — on authority, 

Present which is not dependent on swar i BEE A 
““anade and others have (up till) D TE sak to 
to the Fergusson College and aa eae what arrange- 
_~ prevailed upon? Government ! hy should the same not be 
Ment there was in their country- why | ro ail, the English 
here + (For) imparting English duda tin eke era Eight 
language has to be taught for seven or eight years. 


a state of things) exists 
Years is not a small (part) of life. Back does not exist in 


RowherecQelsarpamwathinam EMETON, i iiz fire Gebsetion is 
Any civilized country. HI inspite of til 5 
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not drawn towards swarajya, then be sure that there is soma 
thing wrong with your eyes (cheers). Whatever you have tọ — 
say, whatever prayer you have to make to Government, let 
that prayer be for giving authority, and not for anything el 
We want those things which are the leading ones under this 
rule, Ihave already told you that wherever we go (our path) 
is ultimately obstructed, The question of education is an 
ordinary one. There must be schools in each village. Whena 
is the money to be brought by us? (We) pay taxes to Govem- 
ment. Do we pay them for nothing? ‘Let us have the system 
prevalent in England for imparting education. Thero is money | 
in the treasury; it is utilised, it is paid for other purposes; but | 
itis not expended on those things which are necessary for u- | 
Therefore, what I have told you lastly......... 1 India is a big 
country. Divide it if you want acccording to languages. | 
Separate the Marathi (speaking) part and the Gujarati (speak. 
ing) part. But how are the Hindus and the Musalmans to bè 
taught in them? I am going to speak about this also. In | 
Canada the population consists of Frenchmen and Moham: 
madens.? If English statesmen could settle (the question) there 
would they not be able to settle how Hindus and Muhau- 
madans should conduct themselves (here)? Thus these are | 
excuses.for not giving us these things. This you must believe | 
firmly. If India be divided into different States in this mam | 
ner:> The provinco of Bengal is Separate. Instead of appoint- 
ing over it a Chief from this side, I say, a European Govern | 
may be appointed for some years. What used to happen bh 
fore a president elected by the people was secured ? A Goverm™ | 
used to go from England to Australia, He was obliged ® | 
- work in the Council as he was told. Here, it’ is contrary 
the above). If you want any thing, a resolution is to be bro 
before the Council, much preparation is to be made, figures ° 


I Sentence incomplete in the original, 


2 Sic. x ts 1 
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to be collected, he does not get evena pice, The other members of 
tho Conncil are paid. He has to work for nothing, andat last the 


} resolution is rejected, Though it be passed, Government can- 
| not be forced to give effect to it. It is a childish thing (I 


think that he) who does not think it so possesses proportionate- 
ly less patriotism (cheors.) ‘This is like setting us to fight by 
throwing grains of boiled rice, without giving anything to us 
without! giving any power to us (lit. without our possessing any 
power). If any rights will be obtaincd from this in future, if 
any power will come into our bands, if (this) be given to us as 
a step towards the above, then it has a value, otherwise it has 
no value. What does happen? This is the scienco of setting 
good and well-educated men to fight for two or four ghatkas*. 


, Hence, bear in mind what will result from Swarajya apd what 
| Woask. In asking for swarajya wo ask that in the end ‘there 
. shuld be such States throughout India, that at first English- 


men coming from England and at last presidents elected by 


the people should be appointed in those States, and that a se- 
parate Council should be formed for (disposing of) questions 
relating to the whole nation. Just as there is an arrangement 
in Europe, America and the United States, and just as there 
are different small States and there isa Congress to unite 


t s nt of India should keep in their 
a together te Oe ate al Council. There are at 


hands simi the Imperi 
Bee r an make them twenty 
if you like and make such an arrangement in se E noe 
Provinces as will give facilities to the ae Ea x PEER 
approval and place power in their ae ane pecan 
Maa Pyke demand tor ees p uld be removed 
rajya does not mean that the Emperor oe ee = 
erhaps, for: this arrangement Jou f 

English officers in some places. This is admitted, But those 

£ the people, will remain as 


Officers will be ours, will be of ©” ae 
tervants of the people, will not remain as our maste 
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intelligence of our people will not alone suffice to bring abou 
the reforms which are to be effected in India. We shall have to 
bring men from England or America, but those men will be 
responsible to us. They will not be irresponsible. Hence from 
ono point of view, it cannot be said at all that this agitation is 
against Europeans. To whom would they be responsible? To 
themselves or to us? So long as this responsibility has not | 
come to us, (s0 long as) their responsibility has not com | 
under our power, it will continue to be just so! Till then, our 
efforts will be vain, though made in any direction; till then, 
in whatever other matter we may make any movement, it will 
be ineffectual, and the desired object will not be accomplished, 
As long as a nation is not free to bring about its own good, as 
long as a.nation has no power to make an arrangement to bring 
about a certain thing which it may desire, so long I do not 
think, your belly will be filled if you are fed by others. Now 
the people know, same People are convinced that the people's | 
good cannot be effected by what is called ‘despotic! rule’ in | 
English, Hence, my object is to tell ‘you that you should | 
make efforts. If my words fall short of (expressing) it, that is 
my defect, not a defect in the idea, which is faultless. All | 
these things, their different natures, cannot be placed before 
you in a singlo lecture. . As regards this idea of States about 
which I spoke, thore aro many questions, viz., what arrange- 
ments should thore bein them? What rights should there be 
in them? And what amendment should be made in the India 
Act of 1858 about consolidation?? And though J may deliver 
not only one but four or ten lectures, they would not be suf- 
‘cient (to deal with those questions.) Our principle is one | 
about this alono I have to Speak in (this) lecture, Those of yee 
who are competent, by virtue of intelligence, wealth or 4 | 

‘some other manner, to consider these things, will spontaneou® i ; 
Jy know that these things are wanted. Why ask, ‘ Will ti | 
be obtained? Will this be obtained ?? To acquire it Or ” g 
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| lies in their hands, I do not understand this question af all, 
| You are making so much exertion. (No matter) if it be not 
obtained. As for making exertions, it is in our hands, Wo 
need not consider whether we shall get'it or niot. Exert your- 
self, The work which you do will not fail to produce some 
Tosult or other. Have firm belief in your mind. Have not 
any men obtained any freedom in the kingdom or not? Had 
goddesses fallen from above in other nationa? I tell you 
Plainly that if you have no courage, (it) will not be obtained. 
If there be courage, if it be not obtained to-day, it will be 
‘obtained tomorrow, it will be obtained after 10 or 20 years. 
But you must make cfforts for it, The principle of your ra- 
ligion is this ‘You are only to work, you ara not ever to look 
to the fruits.’ Why is this said in the Gita? Is it for going 
to worship, for obtaining a sher of rice by reciting Puran ? 
‘Great religions tell this very thing. The Western history tells 
this very thing. In spite of this, will you ask ‘What will 
become of us? How shall we fare ? ‘As made of a ball of 
earth, etc.’ There is a ball of earth. We have it to bo called 
Vishnu. We have it to be called Shiva. And we impart so 
much importance to it that it is Sea z = BS 
Lo! (itis) merely a ball of earth without : 
When onal a the ground if falls down with a thud. we 
an give a form to that ball by some act, keson (and) 
ies which are, unlike that earthen 
ceremony. Now, these our bodies w. 51 Base bs 
ball, endowed with lifo.. TÊ a form Hsen = fault. It 
given to an earthen ball, it must be said to be your fault. 


i si i m Do not make haste, No- 
is possible to givo them a form, Tie ana atu, 


thing will be gained by it (haste).? resolutely 
5 ian ama ES S to an earthon peas ae thing is 
told in the shastras. It is proved. It is bore ate eed 
Proved by ovidenco, by history. If, in Lag Y EEEN 
placed beforo you, you are not convinced, if you ae Li 

fied, at least give up talking about the country attaining a 


1 Fifa Gerenna past ddaipleoo ie chs risked by eGangotri 


2 The brackets are in the original. 
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flourishing condition afresh, Do not bother our heads, 

These things are capable of happening—must happen, There 

must be such faith, That faith brings about works, ' Wherg 

that faith does not exist! Whatis to be done then? They 

do not give anything, they only say they would give—such? 
an opinion is not wanted. I do not say that what may be 
given should not be taken. Take what is given, ask for more, 
do not give up your demand. (Laughter. We want 30 
many rupees, You gave one hundred. ‘Take one hundred 
from another,—why should * you have such an opinion? If 
even (Some) out of hundred be not offored, what have you now 
to say against them Pk ( Laughter.) We want one thousand, 
When we get a thousand rupees, we shall be satisfied. If 1/10 
of a hundred be given wo shall thank (you) (laughter), Not 
that we shall not thank (you), This is human nature. If 
my paper falls down, I shall say ‘thank you’ when you give: 
it to me. Thisis human feeling, I do not tell (you) to 


into the mouth from the sky. Another man is required to put 
it into the mouth, This is such a work. And for it this. be- 
sinning is made, Tho paper which my friend Tatya Saheb 
has now given into my hand is of such a sort. The work has 
‘been begun a little in India. Mrs, Annie Besant has esta- 
blished a Home Rule League at Madras, Here also we have 
established one, And in the Same manner a Home. Rule League 
Will goon be established in Bengal or elsewhere, If, perhap* 
Ses : 
I Not clear in the original. 
2 Not clear in the original. 
5 Not clear in the original. 
4 Not clear in the original. 
Ls ae rm er tty cana 
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the Congress will take up this question and itself establish a 
league, the other leagues will be merged into it. The same 
work is to ba done. This work is one and you are to do (it) 
This is a question of (securing) benefit, We have to obtain 
swarajya, .I have told you what sort of swarajya isto be ob- 
tained. I told you what change it will hereafter produce in 
the present condition, The House of Lords have begun to 
have such dreams, Lord Hardinge said that the Civilians will 
‘soon have to place in your hands tho rights belonging to you, 
The people belonging to the party opposed to you in this 
matter have begun to have bad dreams (laughter). Whilo you 
alone (say) «We aro unfit, we shall not take this,’ Whence 
(dves) this obstinancy (arise)? (Laughter.) What is the 
Tationale of this? (It is that) they have begun to have such 
dreams. They think that some or other arrangement of fhis 
Sort will have to be made, The work you have to do first (is 
this): You must make agitationin the whole country and 
tonvince every man that this alone is our goal. For this s 
have to work, Nay, we must sottle what is it we want, 9. a 
arrangement should there be—this demand must be se A d 
c must go to England and convince the people obs = 
80 - 8: ; in Parliament this subjeot 
When this subject will be discussed in Par ; fa 
ic mer, That ‘proper 
must be placed before it in a proper manner. India Act 
'Mannor? means that a bill to amend the existing d 
: i What we have to deman 
: Must be brought before Parliament. East India Com- 
‘is this: Amend this Act for ae ma eE government 
Pany was abolished and the rule be a amendments were 
Came, this Act was amended i, 0., minor . certain manner. 
"made in it, We want to have it amended + for the goo 
And this is wanted not merely for our g00 


i t (lit. 
of the Empire. To make such a demand of menes ust es 
1 of shal work ATA ss Sa left no difference 
‘help and acquiescence of all. There must be 


d the Nationalists 
of opinion about this, The moderates an is to be 


‘have off And enaena Kaki Cokecund ee ee For 
"made and one and the same (thing) is “0 


TO 
doing this work which is to be carried:on by entertaining this 
sentiment, a separate institution called the Home Rule League: 
is established. This subject is placed before the Oongress, 
But as the Congress is to assemble once a year, when once an 
opportunity is gone, (another comes) in the next year, But 
we have to do this work throughout the year. This is admit- 
ted by the Congress. With this object we have established 
this League. Not very great exertion is required for this, 
Recognize this goal, We have a right to demand (the fulfil- 
ment of) this goal. The demand for money made to-day ig 
only this : Every man should pay one rupee, The admission 
fee is Rs, 2. Butif this is not tobe paid, pay at least one 
rupee, If one lakh cut of thirty crores of people be not found 
(willing to pay,) then at least cease to prate about India. Do 
not tire our ears. Ido not think that more than a year will 
bo required for this agitation to become successful. The sub- 
‘scription for one year is fixed at Re. 1, It is not 
necessary to carry on the agitation for 10 or 20 years. 
Such a time has come. Hence if you are not disposed 
to make the self-sacrifice of taking one rupee out of your 
pocket for this agitation then at least do not come to the 
lecture, so that it may not be necessary to talk so loudly. Ii 
you have do to anything it is only this. The people belonging 
to this institution are prepared to make tho remaining arrange 
ment. For this purpose many lectures like this will have t0 
be delivered in various places. People will have to be 80: 
together. (The matter) will have to be explained to the 
‘people. If the police come to stop (the proceedings), if it i 
not (allowed) here, we must go elsewhere and assemble. We 
must go there before the police go. We must persist. Do” 
think that this can be obtained easily and pleasantly. On 
rupee is nothing. There must be resolution of the mind, 
‘If any one comes to ask, you must plainly tell bim: 
‘The goal we demand is lawful. We have becom? i 
members: mudapgidwori Mata pebectiaW Biotest bat ding, Tae 
‘must say this fearlessly. If you have not the courage to oF 
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this, that is a different thing. I trust that this thing will be 
considered good by the whole of ‘India, perhaps by your de- 
scendants if not by you. Though you may not have the will, 
this thing must be done, If not you, the people of the noxt 
generation will make efforts, but they will call Jou asses. If 
you mean to put up with this, then I have no objection, My 
own conviction is that it will be obtained, Bear in mind what 
work you have to do and what help you have to give, Perhaps 
there will be trouble from the police, this is not denied, (If 
they ask): Well, have you become subscribers? Have you be- 
come members?” You must say ‘Yes, we have become,’ Such is 
the law, nothing else will happen, Ifa prosecution be institut- 
ed, the pleaders in this (institution) will conduct the (defence) 
without taking any fee (laughter), Ifa rupee he paid for this 
work, that would not be sedition, More than this (i.c. paying 
Re. 1 and becoming a -member)! you have not to do, This 
League undertakes to do the remaining work. (Strange) tiat 
the people of Maharashtra should remain quiet at such a time! 
We want all. whether they be Muhammadans, Hindus (or) 
Marwaris, Among these there are none who are not wanted B 
in this there is no distinction of casto or religion. This work 
is to be done for India, I have alroady stated on a former 
Occasion at a certain place, that there is a (practice) amongst 
you traders that they keep ono anna (in the Tupee) ont of 
Profits for cow protection, Such is your habit. i ask, X Why 
should not the traders give tous a pice or half pice in the 
‘nna for this (object) also?’ India is a great cow, EOS 
small one. That cow has given you birth. You are maintain-- 
ing yourselves on that cow’s industry, on her fruitfulness, (and 
by) drinking her milk, (You) forget that cow, but (lit, and) 
on seeing the accounts one anna, one anna (is seon) debited in 
her name. (For cow-protection)? For what is the anna 
taken out? For giving fodderto the cow, for rescuing her 
from the hands of the butcher. We are dying here to-day 


I Th€ brdckencmre va thy ginptialk.ction. Digitized by eGangotri 
| 2 The brackets are in the original, 


PRESS OPINION 


ON THE 
Poona Magistrate's Order, 


The task of honest and outspoken criticism of the ad- 
ministration is being rendered increasingly difficult by the 
growing disiuclination of Government to tolerate it............. 
“It is impossible to hold that the speeches for which he has 
been severely punished were seditious, with all the respect that 
We may feel for the opinion of the learned Magistrate of 
Poona, — Leader, 


The gagging of Bal Gangadhar Tilak executed by a mem- 
ber of the Indian Civil Service, which he had attacked with .a 
force and an effectiveness which has driven it to fury, marks 
‘another stage on the hard and thorny road which leads to 
India's Freedom. Mr. Tilak has already suffered Seven and a 
half years of prison for his love of India and his health will 
never recover from the sufferings which have added iwenty 
years to his age. His body has been weakened, but his ming 
18 as vigorous as evor and his spirit aa unbroken. ghis one 
gagging will only strengthen his determination to we ae 
Tom the yoke of a bureaucracy, which makes it dupa lo 
such a man to speak to his own people. —New India. 


. = d A 
T are a few individuals in every country and age, an 
Mr, Tilt ie one of them, on whom wainings rom, men ala 
Power are usually thrown away, for the simple cere a ae 
follow no light except what dwells in them and 4 ong E 
aro satisfied that they are true to this indye mEnE wate 
matter whether it be right or wrong—they wi na Seal na, 
Other, Itisto this fact and not to perverse) o s nicy selai 
Mr, Tilak owes tho succession of troubles Sbs are z 20, ogon 
him almost uninterruptedly ever since he i rea 
active and prominont pärt in political agi aior Enon 
easily recall cases in which one single trouble 7 RRA 
cure a man of opinions and practices which are not tav | y 
officialism. Mr. Tilak has in all passed more paaa da Jaa m 
Jail, and is still apparently the samo man t a F 1 Aa 
was first convicted of sedition. We can thin a x y ie 
explanations for the persistency which Mr. Tila = 8 
showing. Either he believes that the opinions he has been ox- 
Pressing are la lawful or he thinks thai they ought to be 
i Math Collection. Digitized by eGangotri 

lawful #GReytava nets eet 
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But where there is «a subject race” all is changed, ang 
disapproval of the bureaucracy is condemned ag Sedition 
one of them, set as judge. Let any Englishman read Mr 
Tilak’s speech and ask himself whether, if the German rula 
were established in England and that speech had been made in, 
England by an Englishman, he would not applaud it -aş 
patriotic, May an Indian have no lovo of country, no pride of 
race, no longing for liberty, no desire to live a free man in hig 
own land? Are all these natural yearnings of the human 
heart to be trampled into Silence, and a penalty of ncarl 
£3,000 sterling to be imposed, if the Indian dares to speak that 
which every Indian, who has not the soul of a slave, feels in 
his heart ? —Commonueal. 


They contain a lucid, incisive and masterly presentment of 
the case for Swaraj or Home Rule in India, but excepting by a 


moderate leaders were faced many years age, —Tho Hindu, 

. We hold over our Comments on the case from the stande 
points of law and justice till it is finally decided by the High -f 
Court, We have, however, no hesitation in saying that Govern- 
ment has shown bad statesmanship in instituting the case a 
the present time, _ Wo are Strongly of Opinion that Gover: 


Very things which it ought to have refrained from doing "8 
der the present circumstances, —Dnyan-Prakash. 


is und POR aay coniten. asagar Cago | 
topics under" hive sting Be of sedition. tei do not find W- q 
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Tilak's speeches to be seditious, as nowhere has he advocated: 
the breaking up of the connection between India and Britain, 
It is not really sedition to criticise individual officials or the- 
bureaucracy with a view to bring about a change in a law or 
in the system of Government, But under the existing law, 
this criticism is counted sedition, 
—Pravasi ( A Bengali monthly), 

From the judgment of Mr. Hatch one will beled to infer- 
that the little freedom of speech and writing that has been loft 
to us will be wrested from us.......... Whoever spoke on Home 
Rule would have to ley bare the defects in the present system 
of Government, The advocacy of Swarajya cannot be at- 
tempted without pointing out the weak points in the bureau- 
cracy and the Civil Service.-——4bhyudaya (Hindi—Prayag ). 


PRESS OPINION 
| ON THE = 
Bombay High Court’s Decision. 


e . . holp-- 
So now Lok, Tilak is free to use his tongue for the p 

ing of the Motherland, no longer bound to the “good pelati 
our,” which means, from the standpoint of the ee 6, 
that he must not speak the truth about SAN ama a FE 
i i ince 

Nothing-even remotely resembling this has happene e 

the famous ariaya case and tho present case is Unmet 

ably more important because while in the Karmayogt 


Was only a printer who had been convicted of cA penile: 
offence of publishing seditious matter, in the awe coded. and 
Damon, against whom the Tor e bowed over to ba 
Whom the District Magistrate of Poona had Iblie men in the 
Of good behaviour, was ono of the foremost Bea toe 
Whole country, a man who had more than 916). | lights and 
‘aving sought to serve his country ah own part of the 
Who commands a measure of popularity in ej theirs 
country, such as few other public mena. a had shown un- 
~ Ta that case, as in this, the prosecu hi ad until the very 
usual zeal, the law officor3 of the Creve sented vistory: ail 
st moment been confident of an casy-an Seka Ap ane 
the lower court had taken the same Ten of the Orown. In 
criminating utterance as the law office tant questions be- 
at case, as in this, one of the most impor as meant by the: 
fore the High. Gourtnweas vent ea ized by eGangotri 
Government as by law established.: 
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On this point we wish very much that His Lordship hag 
“some to a different finding. One of the most important ques. 
tions fur determination in this case was what was or was not 
-meant by tho phrase “ the Government as by law established” _ 
Mr. Jinnah had contended, in our opinion with abzolute justice, 
that « the Government as by law established” meant the 
King-Emperor and the British Parliament, On the other hand 
‘the learned Advocate-General had argued that the phras 
meant the administration carried on by those who wer 
‘authorised by law to carry it on, This last, if we remember | 
aright, was the very viow urged by Dr. Kenrick in the Herma. 
.yogin case, which led one of the two Judges, who heard the 
appeal in that case, to ask if in the opinion of tho Advocate. | 
General, a potty police officer, wlio was authorised by law to 
‘carry on a certain and specified part of tha administration, | 
was also the Government as by law established, In the present | 
case it is a great pity that His Lordship hold that attacking 
the Civil Service was not quite a different thing from attack- 
ing the Government which worked with the Civil Service, its 
accredited agents, We do hold that tho Civil Service is not 
‘the same thing as the Government, and now that the question, | 
‘whether an attack upon the one is the same thing as an attack 
upon the other, has been definitely raised, we must say, wi 
the greate-t respect for Mr, Justico Batchelor that it cannot be | 
‘allowed to rest where his lordship’s judgment has left it. In 
Teviewing the result of this case it is necessary to remember | 
‘that it would he the greatest mistake for any one to imagu? 
at the decision of Their Lordships is a blow to the Gorm 
‘ment. The cause of the Government is the cause of the Js 
‘and order of the prestige of the ruling authority, of the im | 
‘memorial principles of liberty and justice which tho Bri wh 
‘Crown and the British Parliament incarnato, It is selang 
assert that never did this cause stand higher than it does a | 
‘day. It is tho triumph of the prosecution which would ad | 
meant the defeat of all that make the British Government ' 
British institutions what they are. It is the defeat 0 mont 
prosecution that does redound to the glory of that Gover bes 
-and of those institutions. Pange 


_ „Itis not for us to decide whether such attacks on BX wi! 
ministers or the English Oivil Service can be treated 282 ‘ti 
ine Bri dah government and will ae tat the right 

'""Xateyer they may be, it ja v safa $ A to 
- of publia-enleferany ada Me itt! or wale Over DN aya 


-constitutional lines have been successfully vindicate 
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District Magistrate’s decision andits unqualified reversal by 
the High Court show how the Magistracy in India has beor 


| invested with vast powers which soriously affect the constitu- 


tional rights of ths people and how Magistrates are apt to go: 
wrong oven in the administration of law which has been aus 
thoritatively laid down by the Indian High Court3,—Gujarati. 
We confess we find it difficult to concoive how anyone 
reading Mr. Tilak's speeches in the carefully discriminating 
frame of mind, could come to any other conclusion than that to 
which this procedure led Mr. Justice Batchelor and his collea- 
guo....It requires but one instance of the kind provided by the 
Tilak case to expose the dangers to which His Majesty’s sub- 
jects in this country are oxposed by the removal of those re- 
straints on the Executive which are tha basic essential of con- 
stitutional liberty, It is no cant phrase which tells ua that the 
High Oourts aro the palladium of the people’s liberty. And it 
isa melancholy reflection that the people of British India. 
should have been deprived of thoir protection by recent re- 
pressive legislation. — Bombay Chronicle, 
The decision of their Lordships will not in the least sur- 
prise anybody who has read the speeches: Tho action of ie 
Government in launching the proceedings 18 to be regretted, 


ing put on his hes, It was well that the Government took 
natn against him tate manner that permitted him to justify 
himself under the law before the highest tribunal. Andin the 
intorosts of liberty of public discussion the decision is to be 
welcomed. : —Indian Patriot. 
The entire nation believes that Mr. Tilak's loyalty and 
good intentions cannot be doubted ior one moment.... We are 
glad that Mr, Tilak has thus vindicated his polioy and criti. 
cism of Government and that a liberal interpretation of his- 
opposition has exonerated him from the charge of disloyalty. 
We hope a similar liberal interpretation va bs made in 
ar itio imilar,. character executive- 
gard to peoga angitiakama a a imila pig hasa By 2Gahggi hana, 
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when criticising Indian officials and their doings. But man propo- 
ses and somebody else disposes. Mr, Tilak’s escape from the 
iron grip of the Executivo shows that the bureaucracy is yet 
not omnipotent in this coun try, and Justice now and then 
asserts hor decision. What a queer position for the Govern- 
ment of Bombay ! Why did it invite this humiliation upon _ 
itself without rhyme or reason ? —4, B. Patrika. 


We offer our hearty congratulations to Mr, Tilak onthe | 


happy result and express our great satisfaction that the hono- 


a piteous position whon they listencd to the silly counsels of — 
the O. I. D. inquisition and made the sort of ‘exhibition’ which 
was “exposed’ at the High Court. We trust the Bombay Gov- 
ernment have been taught a lesson which they will take to 
heart, and determine to kick off unreliable crutches like that 
of the O, I. D. — Message. 

4 We pointed ont in these columns at the time that Mr. 
Tilak’s lectures contained “ta lucid, incisive and masterly pre: 


bay Government, of its legal advisers, and of the District Ma- 
gistrate of Poona are quite erroneous and unsound, It nee 


ed in the. dex, 1 “50 
out hearing, and by the Executive authorities which are 
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liable to make mistakes of judgment i 
Executive Governments in al the eae one “erho 
well to bear in mind, if they are intent upon doi a waala do 
their opinions as well as those of their Prat Gees that 
by no means infallible but very much the Tan Espa ially 
ana the case whera political considerations come into} aa 
a is is proved to demonstration by the Security case a Pi 
X milak, decided by the Bombay High Court —The Hindu, 
=e o man speaks on political matters exeept to bring a grie- 
x or aspiration to public notice, and even in an advanced 
joan try like England, whera the people have had a political 
aa saan for generations, politicians are not always able to 
ma me their criticism of measures within the bounds set by 
Sa adiau Penal Code. Apart from the law on the point, we 
a ink of no more inopportune time for scenting sedition 
r speeches where, in every other sentence almost, the speaker 
Pioslaima his loyalty to British rule. Of course, itis more 
Pan possible that a man may spout rauk sedition, interlard- 
1 E ia speech with “God save the King,” but the trick is not 
2 die, to deceive any one, and even the most servilely adoring 
th, ience will be disgusted with such transparent duplicity, and 
‘here can consequently be no question of the speaker infuenc- 
* ingit. One may not like Mr. Tilak's politics but one has no 
right to attibute to him the contemptible kind of cowardice 
aloh such a tactics would imply. We cannot help thinking 
Man ena logal advisers of Government have been rathor care- 
ee in launching the prosecution. Anditisa ccstly care- 
essneas both to Government and the parties concerned. 
Social Reformer. 


—Indian : 
The whole country will be extremely pleased to learn that 
s set aside the monstrous order of 


the Bombay Hi 
: h Oourt ha: 
the District eas of Poona binding Mr Tilak to be of 
good behavi sur for one year. The person who had translated 
the summaries into English was not called asa witnesa or 
offered for erosa-examination. Counsel for the prosecution 
put in the fact of Mr. Tilak’s previous convictions before evid- 
ence had been gone into. It was, in faot, assumed by the Ma- 
gistrate that Mr. Tilak must have preached sedition because he 
been twice before convicted of that offence. The text of 
the judgment of the High Oourt will show what tho learned 
Judges think of the decision of the Magistrate.—Bengalee, 
Whatever differences Wè MAY have with this great patriot, 
there cam kame deanna fact that he Has been uniformly 
Sincere an d law-abi ding: ollection. Digitized by eGangdiaharee. - 
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A groat Bengalce once wrote that it was imp 
think of India without the Muharashtra, That is 
true, The Maharashtra which gave a Sivaji in tho 
also givou a Ranade, a Gokhale, a Tilak. All thesc 
have rendered invalunblo service to tho Motherland : 
` inspiring oxample is a pricoless lesson to Young Indic 
and Gokhale have gone to their rest and tho only } 
lives is Tilak. He is, in a land of Rishis, a Rishi bir. 
embodiment of disinterested purpose, Mr. Tilakhes a-. 
the country more than any leader that wo have. `v 
shipped by myriads of Indians. His name is wr. si: 
tablot of their hearts. Aud they have no groater " 
that ho might live long enough to bless their natiot -: 
We congratulate the Justice: for holding tho balance 
even-handed. We thank them for approaching the -:: 
out any prepossessed views. As for Bal Gangadhar 
can have no groater consolation than that ‘ God sees 
but waits.? We congratulate Indian Nationalism— 
can we congratulate—and British Justico, the forme 
glorious future opening bofore it, tho latter on its | 
vindication of what is just and what is truo. Thank. 
unbiavsed men including Anglc-Indians, the load of 
thrust on the shoulders of the grent votoran of Bo: 
hecn removed. . 

Thus a gront victory has bean won for the ora , 
speech, And itis a great victory for the cnuso'. 
Rule which has thus been freo from the chains that v n 
to be put upon it, Firstly, we must render our tribu’ 
man who, by hia fearloss.and consistent devotion tc , 
-.of Home Rule for India, won this great victory 4 
who has at last by the judgment of the High Oc 
which there is none highor in the land, has clears 
of the slur of disloyalty that it has been sought to ' 
him. Mr, Tilak has undergone many sufferin 
country’s cause. Those who have known him as le 
and worked with him have known how unjust was 
taken of him by many. He has now been vindicat, 
free to continue to work for his country with the “i. 
ed zoal that -wo feel sure he will not ali! 
diminished but will rather increase, He has not b 
not to be silenced. But he has won this victory no 
self alone but for his countrymen at large. It rests 


Sang adira el mana Pelat 
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